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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  i — Civil  Service  Commission 

part  6--EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Treasury  Department 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (11)  is 
added  to  §  6.303(a)  as  set  out  below. 

§  6.303  Treasury  Department. 

(a)  Office  of  the  Secretary.  *  •  * 

‘  (11)  One  Deputy  Assistant  to  the 
Secretary  for  Congressional  Relations. 

(R.S.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6  n.S.C.  631.  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PJi.  Doc.  61-1456;  Piled,  Peb.  16,  1961; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  11—SALES  OF  AGRICULTURAL 
COMMODITIES  FOR  FOREIGN  CUR¬ 
RENCIES 

Subpart  B — Agreements  To  Help  De¬ 
velop  Foreign  Markets  for  Agri¬ 
cultural  Commodities 

Sec. 

11.61  Definition  of  terms. 

1162  Legal  basis. 

11.63  Participation  in  projects. 

1164  Cksntributions  by  cooperators. 

11.56  Third  party  agreements. 

11.66  OfiSces  abroad. 

11.67  Reports. 

11.58  Initiation  of  projects. 

11.59  Consideration  of  project  proposals. 

11.60  Delegations  by  Administrator. 

11.61  Further  information. 

Authority:  §§11.61  to  11.61  Issued  under 
sec.  104(a),  68  Stat.  456,  as  amended;  7 
US.C.  1704(a).  E.O.  10660,  19  PR.  6927,  3 
CPR,  1964  Supp;  19  P.R.  74. 

§  11.51  Definition  of  terms. 

For  the  purpose  of  this  subpart: 

(a)  “The  act”  means  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended. 

(b)  A  “cooperative  program  agree¬ 
ment”  is  an  agreement  by  FAS  and  a  co- 
operator  to  cooperate  generally  in  the 
development  of  foreign  markets  for  sur¬ 
plus  agricultural  commodities,  more  de¬ 
tailed  provisions  for  such  development 
to  be  embodied  in  cooperative  project 
agreements. 

(c)  A  “cooperative  project  agreement” 
Is  an  agreement  by  FAS  and  a  coopera¬ 


tor  pursuant  to  which  FAS  contributes 
foreign  currencies  derived  under  the  act 
and  the  cooperator  contributes  or  causes 
to  be  contributed  dollars,  foreign,  cur¬ 
rencies,  property,  services,  or  combina¬ 
tions  thereof,  all  to  be  used  in  a 
cooperative  project. 

(d)  A  “cooperative  project”  is  a  proj¬ 
ect,  as  described  under  paragraph  (i)  of 
this  section,  operated  by  a  cooperator, 
part  of  the  financing  being  provided  by 
FAS  in  accordance  with  the  applicable 
cooperative  project  agreement. 

(e)  “Developing  new  markets”  means 
creating  new  foreign  markets  for  United 
States  agricultural  commodities  as  well 
as  maintaining  or  expanding  such  for¬ 
eign  markets  already  in  existence. 

(f )  “FAS”  means  the  Foreign  Agricul¬ 
tural  Service,  United  States  Department 
of  Agriculture. 

(g)  “FAS  contract”  is  a  contract  be¬ 
tween  FAS  and  a  contractor,  different 
from  a  cooperative  agreement,  pursuant 
to  which  FAS  procures,  for  a  stated  con¬ 
sideration,  property  and  services  needed 
in  developing  markets  for  United  States 
agricultural  commodities. 

(h)  “FAS  project”  is  a  project  as  de¬ 
scribed  under  paragraph  (i)  of  this 
section,  operated  directly  by  FAS  with 
its  own  personnel  or  through  direct  pro- 
cvurement  of  property  and  services  for 
needed  market  development. 

(i)  A  “project”  is  a  unit  of  market 
development  work  which  constitutes  the 
basis  for  programming  as  well  as  for 
budgeting  and  accounting  for  expendi¬ 
tures.  A  project  may  be  directed  at:  (1) 
market  promotion,  that  is,  expanding 
and  maintaining  a  market  for  United 
States  agricultural  commodities  in  for¬ 
eign  countries  using  such  techniques  as 
market  studies,  general  publicity,  com¬ 
modity  promotions,  and  exchanges  of 
know-how  and  personnel;  (2)  marketing 
assistance,  that  is,  assistance  to  foreign 
importers,  processors  and  wholesale  and 
retail  dealers  on  distribution  or  technical 
problems;  or  (3)  marketing  research  and 
surveys.  A  project  may  be  a  “coopera¬ 
tive  project”  or  an  “FAS  project,”  as  de¬ 
fined  under  paragraphs  (d)  and  (h)  of 
this  section,  respectively. 

§  11.52  Legal  basis. 

Section  104(a)  of  the  act,  as  amended 
(7  U.S.C.  1704(a) ) ,  authorizes  the  Presi¬ 
dent  to  use,  or  enter  into  agreements  with 
friendly  nations  or  organizations  of  na¬ 
tions  to  use,  the  foreign  currencies  which 
accrue  under  Title  I  of  the  act  to  help 
develop  new  markets  for  United  States 
agricultural  commodities  on  a  mutually 
benefiting  basis.  By  Executive  Order 
10560,  dated  September  9,  1954  (19  F.R. 
5927),  as  amended,  the  President  dele¬ 
gated  the  functions  conferred  upon  him 
by  Title  I  to  the  Secretary  of  Agriculture. 
The  Administrator,  FAS,  is  authorized  to 
develop  foreign  markets  for  agricultural 
commodities  pursuant  to  section  104(a) 
of  the  act  by  delegation  of  authority  from 
the  Secretary  of  Agriculture,  19  F.R.  74, 


except  for  utilization  research  which  has 
been  delegated  by  the  same  delegation  to 
the  Agricultural  Research  Service  of  the 
Department  of  Agriculture. 

§  11.53  Participation  in  projects. 

As  far  as  practicable,  the  United  States 
Department  of  Agriculture  relies  upon 
representatives  of  private  trade  and  agri¬ 
cultural  groups  in  the  United  States  and 
foreign  countries  as  cooperators  to  carry 
out  section  104(a)  projects.  In  appro¬ 
priate  cases,  such  as  where  research  or 
surveys  are  required,  projects  may  be 
carried  out  in  cooperation  with,  or  under 
contract  with,  colleges,  foundations,  and 
similar  educational  institutions.  Gen¬ 
erally,  cooperative  agreements  are  not 
entered  into  with  individual  United 
States  or  foreign  firms,  except  (a)  on  an 
experimental  or  pilot  basis,  or  (b)  where 
a  trade  group  designates  a  particular 
firm  to  represent  and  act  on  behalf  of 
the  group.  FAS  projects  are  established 
where  it  is  considered  desirable  to  have 
the  work  done  and  where  it  is  imprac¬ 
ticable  to  establish  a  project  on  a  coop¬ 
erative  basis. 

§  11.54  Contributions  by  cooperators. 

In  accordance  with  the  policy  estab¬ 
lished  by  the  Foreign  Agricultural 
Service,  cooperators  shall,  and  third 
parties  making  agreements  with  coop¬ 
erators  may,  be  required  to  contribute  to 
project  activities  in  accordance  with  co¬ 
operative  agreements  made  by  FAS  and 
cooperators. 

§  11.55  Third  party  agreements. 

When  a  cooperator  carries  out  a  share 
or  all  of  a  cooperative  project  agre«nent 
through  a  third  party,  the  cooperator 
continues  to  be  responsible  for  the 
project. 

§  11.56  Offices  abroad. 

With  the  approval  of  FAS,  the  coop¬ 
erator  may  establish  field  offices  in  for¬ 
eign  countries  to  develop,  supervise,  and 
conduct  market  development  activities. 

§  11.57  Reports. 

A  cooperator  shall  make  reports,  as 
required  by  FAS,  in  the  course  of  the 
operation  of  the  projects  as  well  as  upon 
their  completion. 

§  11.58  Initiation  of  projects. 

Market  development  projects  may  be 
initiated  upon  the  suggestion  of  coopera¬ 
tors,  FAS  personnel,  or  other  individuals 
or  groups  within  or  outside  the  Depart¬ 
ment  of  Agriculture. 

§  11.59  Consideration  of  project  pro¬ 
posals. 

Suggested  projects  are  undertaken  only 
if  it  is  determined  that  such  projects  give 
promise  of  contribution  to  the  effective 
creation,  expansion,  or  maintenance  of 
markets  abroad  for  United  States  agri¬ 
cultural  commodities,  with  primary  em¬ 
phasis  on  commercial  markets. 
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§  11.60  Delegations  by  Administrator. 

(a)  Authority  to  execute  cooperative 
project  agreements  as  defined  in  §  11.51 
(c)  is  delegated  by  the  Administrator, 
FAS,  to  the  Assistant  Administrator  for 
Market  Development  and  Programs. 

(b)  Author!^  to  execute  all  other 
agreements,  including  FAS  contracts  as 
defined  in  §  11.51(g),  pursuant  to  sec¬ 
tion  104(a)  of  the  act  is  delegated  by  the 
Administrator,  PAS,  to  the  Assistant  Ad¬ 
ministrator  for  Management,  except  that 
the  Administrator,  PAS,  executes  coop¬ 
erative  program  agreements,  as  defined 
in  §  11.51(b) ,  and  except  that  agreements 
for  utilization  research  are  executed  by 
the  Agricultural  Research  Service  (see 
!  11.52). 

(c)  These  authorities  may  not  be 
redelegated. 

§  11.61  Further  information. 

Further  information  as  to  entering 
into  agreements  to  develop  new  markets 
for  United  States  agricultural  commodi¬ 
ties  and  as  to  operations  imder  such 
agreements  can  be  obtained,  upon  re¬ 
quest,  from  the  Director,  Fbreign  Trade 
Promotion  Division,  FAS,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C. 

Done  at  Washington,  D.C.,  this  10th 
day  of  February  1961. 

Max  Myers, 
Administrator, 

Foreign  Agricultural  Service. 

(FJt.  Doc.  61-1453:  Filed,  Feb.  16,  1961; 

8:49  ajn.] 


part  14— sales  of  agricultural 

COMMODITIES  ON  CREDIT  UNDER 
LONG-TERM  SUPPLY  CONTRACTS 

Subpart  A — Regulations  Governing 
the  Financing  of  Commercial  Ex¬ 
port  Sales  of  Surplus  Agricultural 
Commodities  on  Credit 

Sec. 

14.1  General  statement. 

14it  Definition  of  terms. 

14.3  Purchase  authorizations. 

14.4  Subauthorizations. 

14A  Eligible  commodities. 

14.6  Contracts  between  suppliers  and  Im¬ 

porters. 

14.7  Price  provisions. 

14.8  Adjustment  refunds. 

14.9  Insurance  on  cii.  sales  for  account 

of  importer. 

14.10  Fees,  discounts,  commissions  and 

ship’s  dollar  disbursements. 

14.11  Reimbursement  for  ocean  transpor¬ 

tation. 

14.12  Letters  of  commitment  to  banking 

Institutions. 

14.13  Ocean  transportation. 

14.14  Documentation. 

14.15  Documents  in  support  of  drafts  drawn 

on  CCC  by  banking  institutions. 

14.16  RespHsnsIbllitles  of  banking  institu¬ 

tions. 

14.17  CSS  Commodity  Offices. 

Authority:  {{  14.1  to  14.17  Issued  under 
sec.  406,  73  Stat.  610;  sec.  102,  68  Stat.  455, 
as  amended,  69  Stat.  44;  7  UJS.C.  1736;  7 
UA.C.  1702;  E.O.  10900,  26  F.R.  143.  Inter¬ 
pret  or  apply  secs.  401,  402,  404,  406,  73  Stat. 
610;  secs.  102,  106,  68  Stat.  455,  457;  7  U.S.C. 
1731,  1782,  1734,  1736;  7  U.S.C.  1702,  1706. 


§  14.1  General  statement. 

(a)  This  subpart  (hereinafter  called 
the  regulations)  contains  the  regulations 
governing  the  sale  and  exportation  of 
surplus  agricultural  commodities  and 
the  products  thereof  pursuant  to  au¬ 
thority  contained  in  Title  IV  of  Public 
Law  480,  Agricultural  Trade  Develop¬ 
ment  and  Assistance  Act  of  1954,  as 
amended.  The  regulations  set  forth 
procedures  to  be  followed  by  importing 
countries  in  making  application  for  pur¬ 
chase  authorizations,  the  issuance  of 
purchase  authorizations  by  the  Admin¬ 
istrator,  Foreign  Agricultural  Service, 
and  the  financing  by  Commodity  Credit 
Corporation  of  the  sale  and  exportation 
of  such  commodities  and  products 
thereof  through  private  trade  channels 
following  agreements  entered  into  by  the 
governments  of  importing  countries  and 
the  United  States  of  America  covering 
such  financing  of  the  sale  and  exporta¬ 
tion  of  surplus  agricultural  commodities 
and  products  thereof  for  specified  sup¬ 
ply  periods,  including  certain  ocean 
transportation  costs.  Such  agreements 
between  importing  coimtries  and  the 
United  States  will  provide  for  repainnent 
in  United  States  dollars  of  the  amount 
financed  plus  accrued  interest  thereon. 

(b)  After  approval  of  the  importing 
country’s  application  therefor,  pur¬ 
chase  authorization(s)  will  be  issued  by 
the  Administrator,  Foreign  Agricultural 
Service.  The  importing  country 
through  its  authorized  importers  or 
agents  will  procure  the  commodities 
from  U.S.  private  trade  sources  and  will 
arrange  for  shipment  in  U.S.-fiag  ves¬ 
sels  when  such  vessels  are  required  to 
be  used.  Following  issuance  of  credit 
purchase  authorizations  and  upon  ap¬ 
plication  therefor,  the  Controller,  Com¬ 
modity  Credit  Corporation,  will  Issue 
letters  of  commitment  to  U.S.  banking 
institutions  designated  by  the  importing 
country.  Prior  approval  for  the  use  of 
all  vessels  must  be  obtained  from  the 
applicable  office  of  the  Commodity  Sta¬ 
bilization  Service,  United  States  Depart¬ 
ment  of  Agriculture.  The  advice  of  ves¬ 
sel  approval  will  state  whether  or  not 
the  cost  of  ocean  transportation  will  be 
financed  by  Commodity  Credit  Corpora¬ 
tion  and  the  amount,  if  any,  of  the 
freight  differential  approved  for  each 
vessel.  The  U.S.  suppliers  will  receive 
pa3anent  under  letters  of  credit  opened 
or  requested  by  the  approved  applicant 
in  the  importing  country,  issued,  con¬ 
firmed  or  advised  by  the  U.S.  bank,  for 
the  cost  of  the  commodities  and,  when 
authorized  and  included  as  a  part  of  the 
commodity  cost,  the  cost  of  ocean  trans¬ 
portation  and  insurance.  When  the 
cost  of  ocean  transportation  is  approved 
for  financing  and  is  to  be  financed  sepa¬ 
rately  from  the  commodity  cost,  the 
supplier  will  obtain  payment  from  the 
importing  country  or  its  assignee.  Com¬ 
modity  Credit  Corporation  will  reim¬ 
burse  U.S.  banks  for  payments  made 
under  letters  of  conunitment  and  will 
reimburse  the  importing  country  or  its 
assignee  for  the  cost  of  ocean  transpor¬ 
tation  which  is  financed  separately  from 
the  commodity  cost.  The  U.S.  bank  will 
forward  documents  and  advice  of  the 
amount  financed  by  Commodity  Credit 


Corporation  to  the  approved  applicant  1 
which  will  notify  the  importing  country  ,1 

(c)  (General  information  pertaining  1 
this  program  or  to  the  development  and  i 
negotiation  of  agreements  pursuant  to  1 
Title  IV  of  Public  Law  480  may  be  ob-  I 
tained  upon  request  to  the  General  Sales  i 
Manager,  Commodity  Stabilization  Serv-  1 
ice.  United  States  Department  of  Agri-  ! 
culture,  Washington  25,  D.C.  Inf(».  j 
mation  pertaining  to  credit  purchase  ! 
authorizations  and  related  operations  ' 
under  this  program  may  be  obtained 
upon  request  to  the  Director,  Programs 
Operations  Division,  FAS,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.  Information  relating  to  financ¬ 
ing  operations  under  the  program  in¬ 
cluding  forms  prescribed  for  use  there¬ 
under,  may  be  obtained  upon  request  to 
the  Controller,  CCC,  United  States  De¬ 
partment  of  Agriculture,  Washin^n  25, 
D.C.  Foreign  Agricultural  Service  wlli 
make  public,  with  respect  to  each  credit 
purchase  authorization,  information 
necessary  to  enable  suppliers  to  initiate 
negotiations  for  sales  under  the  pro- 
graoL  Such  information  will  be  issued 
daily  or  as  often  as  necessary  in  the  fcnm 
of  a  public  release. 

§  14.2  Definition  of  terms. 

Terms  used  in  this  subpart  are  defined 
as  follows: 

(a)  Terms  relating  to  the  United 
States,  its  agencies  and  officials.  (1) 
“AMS”  shall  mean  the  Agricultural  Mar¬ 
keting  Seirice,  United  States  Depart¬ 
ment  of  Agriculture. 

(2)  “CCC”  ^all  mean  the  Commodity 
Credit  Coiporation,  United  States  De¬ 
partment  of  Agriculture. 

(3)  “The  Controller,  CCC”  shall  mean 
the  Controller,  Commodity  Credit  Corpo¬ 
ration,  or  his  designee. 

(4)  “CSS”  shall  mean  the  Commodi^ 
Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture. 

(5)  “CSS  Offices”  shall  mean  the  CSS 
Divisions,  the  CSS  Commodity  Offices 
listed  in  §  14.17,  and  any  other  offices  or 
agencies  which  may  succeed  to  the  func¬ 
tions  of  such  offices. 

(6)  “PAS”  shall  mean  the  Foreign 
Agricultural  Service,  United  States  De¬ 
partment  of  Agriculture. 

(7)  “The  Administrator”  shall  mean 
the  Administrator  of  the  Foreign  Agri¬ 
cultural  Service,  or  his  designee. 

(8)  “United  States”  shall  mean  the 
fifty  states,  the  District  of  Columbia,  and 
Puerto  Rico. 

(b)  Terms  relating  to  ocean  transpor¬ 
tation.  (1)  Categories  of  carriers: 

(i)  “Dry  bulk  carriers”  shall  mean  ir¬ 
regularly  scheduled  vessels,  other  than 
tankers,  commonly  referred  to  as 
“tramps”.  They  go  where  full  cargoes 
offer.  Rates  are  negotiated  by  charts 
arrangements  covering  the  movement  of 
a  specific  quantity  of  a  specific  commod¬ 
ity,  at  a  specific  time  from  specific  port 
or  ports  to  specific  destination  port  or 
ports.  Cargoes  under  this  category  gen¬ 
erally  include  grain,  coal,  fertilizers, 
lumber,  pitch,  salt,  sugar,  etc. 

(ii)  “Dry  cargo  liners”  shall  mean  reg¬ 
ularly  scheduled  vessels  on  specific  trade 
routes.  Any  cargo  can  be  shipped  in  this 
service  including  part-cargoes  (parcels) 
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of  such  bulk  items  as  grain,  coal,  etc., 
generally  not  exceeding  60  percent  of  the 
capacity  of  the  vessel.  Petroleum,  vege¬ 
table  oils,  and  similar  bulk  liquids  carried 
in  deep  tanks  of  dry  cargo  liner  vessels 
are  classified  as  liner  cargoes. 

(iii)  “Tankers”  shall  mean  vessels 
-  wWch  are  designed  to  carry  full  cargoes 
of  liquids.  Because  of  compartmenta- 
tion,  tankers  can  carry  a  combination  of 
such  cargoes,  including  bulk  grain. 
Rates  are  negotiated  by  charter  arrange¬ 
ments  in  the  same  manner  as  with  dry 
bulk  carriers. 

(2)  “CCC  Form  106”  shall  mean  “Ad¬ 
vice  of  Vessel  Approval”  CCC  Form  106-i 
(Supplier  of  Commodity  (except  cotton)  - 
yellow),  106-2  (ocean  carrier-blue),  or 
106-3  (cotton-white)  or  any  or  all  of 
them,  as  applicable. 

(3)  “Ocean  bill  of  lading”  shall  mean 
a  nonnegotiable  copy  (or  photostat)  of 
an  “On-Board”  bill  of  lading,  or  other 
type  of  ocean  bill  of  lading  with  an  “on¬ 
board”  endorsement  dated  and  signed  or 
initialed  on  behalf  of  the  carrier. 

(4)  “Ocean  transportation”  shall 
mean,  and  is  interchangeable  with,  the 
term,  “ocean  freight”. 

(c)  Terms  relating  to  purchase  au¬ 
thorizations.  (1)  “Credit  purchase  au¬ 
thorization”  shall  mean  Form  LTC  501, 
Credit  Purchase  Authorization  Surplus 
Agricultural  Commodities  (Title  IV,  P.L. 
480)  issued  to  an  importing  country. 

(2)  “Purchase  authorization”  shall 
mean  either  Credit  Purchase  Authoriza¬ 
tion  Form  LTC  501,  or  Transportation 
Purchase  Authorization  Form  LTC  502, 
or  both  forms. 

(3)  “Transportation  purchase  author¬ 
ization”  shall  mean  Form  LTC  502,  Credit 
Purchase  Authorization  for  Ocean 
Transportation,  issued  to  an  .  importing 
country. 

(d)  Other  terms:  (1)  “Aflaiiate”  shall 
mean  (i)  a  supplier  which  is  a  United 
States  branch  office  of  the  importer,  (ii) 
an  importer  which  is  owned  or  controlled 
by  the  supplier,  or  (iii)  a  firm  (a  cor¬ 
poration,  partnership,  individual  or 
other  legal  entity)  which  (a)  owns  or 
controls  the  importer  or  supplier;  (b)  is 
owned  or  controlled  by  the  importer  or 
supplier;  or  (c)  Is  owned  or  controlled  by 
the  same  firm  which  owns  or  controls 
the  importer  or  supplier. 

(2)  “Approved  applicant”  shall  mean 
the  bank  in  the  importing  country  or 
other  agency  named  in  any  letter  of 
commitment  issued  to  a  banking  insti¬ 
tution  under  this  subpart  and  shall  in¬ 
clude  any  agent  authorized  to  act  on 
behalf  of  such  an  applicant. 

(3)  “Banking  institution”  shall  mean 
a  banking  institution  organized  under 
the  laws  of  the  United  States,  any  State, 
or  the  District  of  Columbia. 

(4)  “Commodity”  shall  mean  the  sur¬ 
plus  agricultural  commodity  or  product 
thereof  specified  in  the  applicable  pur¬ 
chase  authorization. 

(5)  “Copy”  shall  mean  a  copy  or  pho¬ 
tostat  of  an  original  document  showing 
all  data  shown  on  the  original,  including 

'  signature  or  the  name  of  the  person 
signing  the  original,  or  if  the  signature 
or  name  is  not  shown  on  the  copy,  a 
statement  that  the  original  was  signed. 


(6)  “Delivery”  shall  mean  the  trans¬ 
fer  to  or  for  the  account  of  an  importer 
of  custody  and  right  of  possession  of  the 
commodity  in  export  channels  as  speci¬ 
fied  in  the  credit  purchase  authoriza¬ 
tion. 

(7)  “Importer”  shall  mean  any  person 
or  organization,  governmental  or  other¬ 
wise,  to  which  an  importing  country 
issues  a  subauthorization  under  a  pur¬ 
chase  authorization. 

(8)  “Importing  country”  shall  mean 
any  nation  with  which  an  agreement 
has  been  negotiated  pursuant  to  Title  IV. 

(9)  “Letters  of  credit”  shall  mean 
irrevocable  commercial  letters  of  credit 
issued,  confirmed  or  advised  by  a  bank¬ 
ing  institution  on  behalf  of  an  approved 
applicant. 

( 10)  “Supplier”  shall  mean  any  indi¬ 
vidual,  partnership,  corporation,  or 
other  legal  entity  who  or  which  sells 
any  agricultural  commodity  or  products 
thereof  to  an  importer  under  the  terms 
of  a  credit  purchase  authorization  for 
delivery  to  such  an  importer  in  export 
channels,  or  who  or  which  sells  ocean 
transportation  to  an  importer  or  sup¬ 
plier  under  the  terms  of  a  purchase 
authorization. 

(11)  “Title  IV”  shall  mean  Title  IV 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended. 

§  14.3  Purchase  authorizations. 

(a)  Application.  The  importing  coun¬ 
try  shall  submit  an  Application  for 
Authorization  to  Purchase  Surplus  Agri¬ 
cultural  Commodities  and  Authorization 
to  Procure  Ocean  Transportation  (Form 
LTC  501-1)  for  each  commodity  to  the 
Administrator.  The  application  shall  be 
submitted  in  triplicate  and  shall  include 
such  information  as  may  be  required  by 
the  Administrator.  Upon  request  by  the 
Administrator,  the  importing  country 
shall  submit  such  supplementary  infor¬ 
mation  as  is  required. 

(b)  Issuance  of  purchase  authoriza¬ 
tions.  Upon  approval  of  the  application 
by  the  Administrator,  appropriate  pur¬ 
chase  authorizations  will  be  issued  to 
the  importing  country  as  follows: 

(1)  Credit  Purchase'  Authorization, 
Form  LTC  501. 

( 2 )  Transportation  Purchase  Authori¬ 
zation,  Form  LTC  502. 

(c)  Provisions  of  purchase  authoriza¬ 
tions — (1)  Credit  purchase  authoriza¬ 
tions.  Each  credit  purchase  authoriza¬ 
tion  will  specify  the  commodity  to  be 
purchased,  the  approximate  quantity  and 
the  maximum  dollar  amount,  the  CSS 
office  which  will  administer  the  financing 
operation  on  behalf  of  CCC,  the  periods 
during  which  contracts  between  import¬ 
ers  and  suppliers  may  be  entered  into 
and  during  which  deliveries  may  be  made 
and  any  other  provisions  deemed  nec¬ 
essary. 

(2)  Transportation  purchase  authori¬ 
zations.  Each  transportation  purchase 
authorization  will  specify  the  commodity 
to  be  shipped,  the  delivery  period,  the 
maximum  dollar  amount  and  any  other 
provisions  deemed  necessary. 

(3)  Applicability  of  this  subpart.  In 
addition  to  the. provisions  of  the  particu¬ 
lar  purchase  authorization,  each  pur¬ 
chase  authorization  shall  be  subject  to 
the  provisions  of  the  regulations  in  this 


subpart  to  the  same  extent  as  though 
fully  set  forth  in  the  purchase  authori¬ 
zation. 

(d)  Modification  or  revocation.  The 
Administrator  reserves  the  right  at  any 
time  for  any  reason  or  cause  whatsoever 
to  supplement,  modify  or  revoke  any  pur¬ 
chase  authorization,  including  the  ter¬ 
mination  of  deliveries  tiiereunder.  (XJC 
shall  reimburse  suppliers,  who  would 
otherwise  be- entitled  to  be  financed,  for 
costs  incurred  in  connection  with  firm 
sales  contracts,  and  not  otherwise  re¬ 
covered,  as  the  result  of  such  action  by 
the  Administrator:  Provided,  however, 
That  such  reimbursement  shall  not  be 
made  to  a  supplier  if  the  Administrator 
determines  that  such  action  was  taken 
because  the  supplier  failed  to  comply 
with  the  requirements  of  these  regula¬ 
tions  or  the  applicable  credit  purchase 
authorizations. 

§  14.4  Subauthorizations. 

The  importing  country  will  issue  sub¬ 
authorizations  to  importers  within  the 
terms  of  each  credit  purchase  authoriza¬ 
tion.  The  importing  country,  in  sub¬ 
authorizing,  shall  instruct  importers  to 
use  the  credit  purchase  authorization 
number  in  placing  orders,  and  shall  spec¬ 
ify  to  importers  all  the  provisions  of  the 
credit  purchase  authorization  which  are 
applicable  to  the  subauthorization.  Each 
importer  to  whom  a  subauthorization  has 
been  issued  by  his  government  must  in¬ 
form  his  supplier  that  the  transaction  is 
to  be  financed  imder  Title  IV  and  must 
give  to  his  supplier  the  credit  purchase 
authorization  number  that  has  been 
given  to  him.  Copies  of  credit  purchase 
authorizations  may  be  obtained  from 
FAS.  The  importer  must  also  inform  his 
supplier  of  any  special  provisions  which 
affect  the  supplier  in  carrying  out  the 
transaction. 

§  14.5  Eligible  commodities. 

(a)  Commodities  grown  or  processed 
in  the  United  States.  Only  surplus 
agricultural  commodities  grown  in  the 
United  States  and,  if  processed,  only  the 
products  of  the  surplus  -agricultural 
commodities  grown  and  processed  in  the 
United  States  are  eligible  for  financing. 

(b)  Commodity  description  and  speci¬ 
fication.  Only  the  commodity  described 
and  specified  in  the  purchase  authoriza¬ 
tion  shall  be  eligible  for  financing. 

§  14.6  Contracts  between  suppliers  and 
importers. 

(a)  Eligibility  for  financing.  In  order 
to  be  eligible  for  financing  imder  Title 
rv,  contracts  shall  comply  with  the  fol¬ 
lowing  requirements: 

(1)  Contracts  between  importers  and 
suppliers  must  be  entered  into  within  the 
contracting  period  specified  in  the  pur¬ 
chase  authorization  and  shall  provide  for 
deliveries  to  the  importer  in  accordance 
with  the  delivery  terms  and  during  the 
delivery  period  specified  in  the  credit 
purchase  authorization,  unless  an  exten¬ 
sion  of  such  contracting  or  delivery 
period  is  granted  in  writing  by  the 
Administrator. 

(2)  Any  contract  for  a  commodity, 
under  a  credit  purchase  authorization 
which  limits  contracting  to  f  .o.b.  or  f  Ji.s. 
terms,  must  be  separate  and  apart  from 
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the  contract  for  ocean  transportation  of 
such  commodity. 

(3)  The  contracted  price  must  not  be 
on  a  cost  plus-a-percentage-of-cost 
basis. 

(4)  The  supplier  must  be  ei^aged  in 
the  business  of  selling  for  export  from 
or  furnishing  ocean  transportation  from 
the  United  States,  must  maintain  a  bona 
fide  business  office  in  the  United  States, 
and  must  have  a  person,  principal  or 
agent  upon  whom  service  of  judicial 
process  may  be  had  in  the  United  States. 

(b)  Invitations  to  bid.  (1)  Importers 
may  make  purchase  through  negotiation 
with  a  supplier  or  suppliers  of  the  im¬ 
porter’s  choice  or  on  the  basis  of  invita¬ 
tions  to  submit  competitive  offers.  If 
competitive  offers  are  invited,  such  invi¬ 
tations  shall  not  limit  the  right  to  submit 
offers  to  any  specified  group  or  class  of 
suppliers  but  shall  permit  submission  of 
offers  by  any  supplier  who  meets  the 
requirements  of  paragraph  (a)  (4)  of  this 
section. 

(2)  An  importer’s  request  for  offers 
pursuant  to  which  an  export  sales  con¬ 
tract  is  entered  into  must  not  preclude 
such  offers  from  being  made  for  ship¬ 
ment  from  any  United  States  port(s). 
This  requirement  does  not  preclude  the 
importer  from  accepting  offers  on  the 
basis  of  shipment  from  port(s)  which 
result  in  the  lowest  total  landed  cost  of 
the  commodity. 

(c)  Shipment  prior  to  letter  of  credit. 
It  is  the  responsibility  of  the  supplier  to 
assure  that  he  does  not  make  shipments 
or  deliveries  of  commodities  until  he  has 
been  informed  by  a  banking  institution 
in  the  United  States  that  a  letter  of 
credit  has  been  issued,  confirmed  or 
advised  in  his  favor. 

§  14.7  Price  provisions. 

(a)  Maximum  price.  The  supplier’s 
sales  price  must  not  exceed  the  prevail¬ 
ing  range  of  export  market  prices  (or 
such  other  maximum  price  level  as  may 
be  specified  in  the  credit  purchase  au¬ 
thorization)  as  applied  to  the  terms  of 
sale  at  the  time  of  sale,  as  determined 
by  CCC.  “Time  of  sale”  shall  mean  the 
day  as  of  which  the  sales  price  is  estab¬ 
lished  in  or  pursuant  to  the  contract 
between  the  importer  and  the  supplier. 
In  addition  to  the  foregoing,  the  sales 
price  for  commodities  sold  to  an  affiliate 
of  the  supplier  shall  not  be  in  excess  of 
the  aggregate  amount  of  the  following: 

(1)  The  initial  cost  to  the  supplier  for 
acquisition  from  U.S.  sourbes; 

(2)  The  actual  cost,  if  available, 
otherwise  the  average  cost  incurred  for 
any  handling,  processing  and  transpor¬ 
tation  to  point  of  delivery;  and 

(3)  Any  markup  regularly  and  custo¬ 
marily  charged. 

(b)  Refund  of  excess  price.  In  the 
event  the  sales  price  exceeds  the  maxi¬ 
mum  permissible  under  paragraph  (a) 
of  this  section,  the  supplier  shall  refund 
the  amount  of  such  excess  to  CCC 
prcHnptly  after  determination  and  notifi¬ 
cation  of  the  amount  thereof  by  CCC. 
If  not  promptly  refunded,  such  amount 
may  be  set-off  by  CCC  against  monies 
owed  by  it  to  the  supplier.  CCX!  will 
credit  the  account  of  the  importing 
country  with  the  amount  of  the  refund 


or  set-off.  The  making  of  any  such  re¬ 
fund  to  CCC,  or  any  set-off  by  CCC,  shall 
not,  however,  prejudice  the  right  of  the 
supplier  to  challenge  the  correctness  of 
such  determination  in  a  court  action 
brought  against  CCC  for  recovery  of  the 
amount  refunded  or  set-off. 

(c)  Cotton.  In  the  case  of  cotton  the 
following  shall  apply  in  lieu  of  the  provi¬ 
sions  of  paragraph  (b)  of  this  section: 

(1)  The  supplier  shall,  within  5  days 
after  the  date  of  export  sale,  forward  to 
the  Director,  CSS  Commodity  Office, 
Wirth  Building,  120  Marais  Street,  New 
Orleans  16,  Louisiana,  a  copy  of  the  sales 
confirmation  furnished  by  the  supplier 
to  his  purchaser,  and  if  the  supplier  fails 
to  do  so,  CCC  shall  have  the  right  to 
refuse  to  finance  the  sale  under  the 
program. 

(2)  The  CSS  Commodity  Office  will 
undertake,  on  behalf  of  CCX!,  to  check 
the  sales  confirmation  as  to  price  and  to 
inform  the  supplier,  within  3  business 
days  from  receipt  of  the  sales  confirma¬ 
tion,  whether  such  price  is  in  conform¬ 
ance  with  paragraph  (a)  of  this  section. 

(i)  If  the  C:SS  Commodity  Office  de¬ 
termines  the  sales  price  is  in  conform¬ 
ance  with  paragraph  (a)  of  this  section, 
the  supplier  will  promptly  be  informed 
by  telegram  of  the  registration  number 
assigned  to  the  sale  by  CCC. 

(ii)  Failure  by  the  CSS  Commodity 
Office  to  so  notify  the  supplier  by  tele¬ 
gram  within  5  business  days  after  re¬ 
ceipt  of  the  copy  of  the  sales  confirma¬ 
tion  will  indicate  that  the  sales  price  is 
not  acceptable  and  the  sale  will  not  be 
financed  under  the  program  unless  the 
supplier  satisfies  CCC  that  the  sales  price 
is  in  conformance  with  paragraph  (a)  of 
this  section. 


§  14.8  Adjustment  refunds. 

(a)  Credit  purchase  authorizations. 
(1)  All  claims  by  importers  against  sup¬ 
pliers  for  adjustment  refunds  represent¬ 
ing  amounts  financed  by  CCC  arising  out 
of  the  terms  of  the  contract  or  out  of 
the  normal  customs  of  the  trade,  includ¬ 
ing  arbitration  and  appeal  awards, 
amicable  allowances,  and  claims  for 
overpasunent  of  ocean  transportation  in¬ 
cluded  in  the  commodity  price,  shall  be 
settled  by  payment  by  the  supplier  to  the 
banking  institution  to  which  the  supplier 
presented  the  documents  covering  the 
original  transaction. 

(2)  The  remittance  to  the  banking  in¬ 
stitution  shall  be  identified  with  the  date 
and  amoimt  of  the  original  pasnnent, 
the  applicable  letter  of  credit  number, 
and  the  applicable  credit  purchase  au¬ 
thorization  number. 

(3)  The  banking  institution  shall  re¬ 
mit  the  refimd  to  the  Controller,  CCC, 
as  provided  in  §  14.16(a)  (9)  and  shall 
advise  the  approved  applicant  in  writing 
of  the  amoimt  of  the  refund  and  that 
the  refund  will  be  remitted  to  CCC  as 
required  by  the  regulations  in  this 
subpart. 

(b)  Transportation  purchase  authori¬ 
zation.  (1)  The  supplier  for  whom  ocean 
transportation  is  financed  by  CCC  sep¬ 
arately  from  the  commodity  cost  shall 
remit  directly  to  the  Controller,  CCC, 
the  amount  of  any  refunds  due  the  con¬ 
tractor  (charterer  or  booking  agent)  be¬ 
cause  of  overpasnnents  of  ocean  trans¬ 


portation.  Suppliers  shall  advise  the 
contractor  of  the  amount  of  the  refund 
(2)  The  remittance  to  the  Controller 
and  the  advice  tq  the  contractor  shall 
be  identified  with  the  name  of  the  ves¬ 
sel,  the  date  and  amount  of  the  original 
pasunent,  and  the  applicable  transporta, 
tion  purchase  authorization  number. 

(c)  Credit  to  account  of  importing 
country.  CCC  will  credit  the  account  of 
the  importing  country  with  the  amount 
of  refunds  received  by  CCC  pursuant  to 

(a)  and  (b)  above. 

§  14.9  Insurance  on  c.i.f.  sales  for  ac¬ 
count  of  importer. 

The  provisions  of  this  Section  apply 
only  to  transactions  under  credit  pur¬ 
chase  authorizations  that  specifically 
authorize  c.i.f.  sales  in  which  the  cost  of 
insurance  is  included  in  the  net  c.i.f.  in¬ 
voice  price  of  the  commodity  financed. 
When  the  supplier  furnishes  insmance 
in  favor  of  or  for  the  account  of  the 
importer,  the  policies  or  certificates  of 
insurance  shall  include  a  loss  payable 
clause  which  provides  that  all  claims 
shall  be  paid  in  United  States  dollars  to 
the  Controller,  CCC.  Such  payments 
shall  be  accompanied  by  advice  of  the 
credit  purchase  authorization  number, 
the  names  and  addresses  of  the  supplier 
and  importer,  the  nature  of  the  claim, 
the  quantity  of  the  commodity  involved 
in  the  claim,  the  date  of  shipment,  the 
bill  of  lading  number,  and  the  name  of 
the  vessel.  CCC  will  credit  the  account 
of  the  importing  country  with  the 
amount  of  such  payments  received  and 
will  promptly  notify  the  importing  coun¬ 
try  of  amounts  so  received  and  credited. 

§  14.10  Fees,  discounts,  commissions, 
and  ship's  dollar  disbursements. 

(a)  Consular  fees.  Consular  fees  im¬ 
posed  in  connection  with  the  exportation 
of  commodities  for  the  issuance  or  legal¬ 
ization  of  consular  invoices  or  certificates 
will  not  be  financed  by  CCC. 

(b)  Discounts.  If  a  contract  provides 
for  one  or  more  discoimts  (including  but 
not  limited  to  trade  or  quantity  dis¬ 
counts  and  discoimts  for  prompt  pay¬ 
ment)  whether  expressed  as  such  or  as 
“commissioijs”  to  the  importer,  onhr 
the  invoice  amount  after  discount  (sup¬ 
plier’s  contracted  price  less  all  dis¬ 
counts)  will  be  eligible  for  financing. 

(c)  Commissions.  (1)  A  commission 
to  a  bona  fide  conunercial  or  selling 
agent  employed  or  engaged  by  the  sup¬ 
plier  to  obtain  a  contract  will  be  financed 
to  the  extent  that  such  commission  is 
not  in  excess  of  the  rate  or  percentage 
customarily  and  usually  charged  for  the 
services  performed  and  the  commodity 
involved,  as  determined  by  CCC. 

(2)  If  the  supplier  has  employed  any 
person  or  firm,  other  than  a  bona  fide 
established  commercial  or  selling  agent, 
to  obtain  a  contract  under  any  agree¬ 
ment  for  a  commission,  percentage,  or 
contingent  fee,  only  the  amount  of  the 
contract  less  the  amount  of  any  such 
commission,  percentage  or  contingent 
fee  will  be  eligible  for  financing. 

(3)  No  commission  paid  or  to  be  paid> 
to  any  agent,  broker,  or  other  represent¬ 
ative  of  the  importer  will  be  eli^ble  for 
financing,  whether  included  in  the  price 
of  the  commodity  or  separately  stated. 
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>niis  is  not  applicable  to  ocean  transpor¬ 
tation  brokerage  commissions  otherwise 
allowable  under  subparagraph  (4)  of  this 
paragraph. 

(4)  With  respect  to  ocean  transporta¬ 
tion  CCC  will  not  finance: 

(1)  Address  commissions,  or 

(ii)  Brokerage  commissions  in  excess 
of  2V2  percent  of  the  freight  charged. 

(d)  Ship’s  dollar  disbursements.  CCC 
will  not  finance  ship’s  dollar  disburse¬ 
ments. 

g  14.11  Reimburseineiil  for  ocean  trans¬ 
portation. 

(a)  General.  CCC  will  reimburse  im¬ 
porting  countries  for  the  cost  of  ocean 
transportation  which  is  financed  sepa¬ 
rately  from  the  commodity  cost,  to  the 
extent  authorized  in  the  transportation 
purchase  authorization  and  as  provided 
in  §14.13. 

(b)  Assignment.  (1)  'The  right  to  re¬ 
ceive  reimbursement  under  a  transporta¬ 
tion  purchase  authorization  may  be  as¬ 
signed  by  the  importing  country  to  any 
bank,  trust  company  or  other  financing 
institution  in  the  United  States  by  send¬ 
ing  a  completed  Instrument  of  Assign¬ 
ment,  CCC  Form  335,  in  an  original  and 
one  copy,  to  the  assignee. 

(2)  An  original  and  two  copies  of  the 
Notice  of  Assignment,  CCC  Form  334, 
must  be  prepared  by  the  assignee  and, 
together' with  one  signed  copy  of  the 
Instrument  of  Assignment,  filed  with  the 
Controller,  CCC.  The  signed  copy  of  the 
Instrument  of  Assignment  submitted 
with  the  Notice  of  Assignment  must  con¬ 
tain  all  of  the  signatures,  seals,  acknowl¬ 
edgments,  etc.,  which  appear  on  the 
original. 

(c)  Limitation  on  assignment.  The 
assignment  may  be  made  only  to  a  bank, 
trust  company,  or  other  financing  insti¬ 
tution  in  the  United  States.  The  assign¬ 
ment  shall  cover  all  amounts  payable 
under  the  transportation  purchase  au¬ 
thorization  and  not  already  paid,  shall 
not  be  made  to  more  than  one  party,  and 
shall  not  be  subject  to  further  assign¬ 
ment,  except  that  any  such  assignment 
may  be  made  to  one  party  as  agent  or 
trustee  for  two  or  more  parties  partici¬ 
pating  in  the  financing. 

(d)  Protection  of  assignee.  No  sup¬ 
plement,  modification  or  revocation  of  a 
transportation  purchase  authorization 
shall  become  effective  as  to  irrevocable 
obligations  issued  by  the  assignee  imtil 
the  receipt  by  it  from  the  Controller, 
CCC  of  written  notice  of  such  supple¬ 
ment,  modification  or  revocation  and 
such  supplement,  modification  or  revoca- 
cation  shall  in  no  event  affect  or  impair 
the  right  to  obtain  reimbursement  to  the 
extent  of  any  payments  made  by  such 
assignee  prior  to  receipt  of  such  notice, 
or  any  irrevocable  obligation  incurred 
under  a  letter  of  credit  issued  or  con¬ 
firmed  by  such  assignee  prior  to  receipt 
of  such  notice,  for  which  the  assignee 
has  not  been  repaid  by  the  importing 
country  (without,  however,  any  obliga¬ 
tion  on  its  part  to  obtain  such  repay¬ 
ment).  The  teiin  “purchase  authoriza¬ 
tion”  as  used  in  any  assignment  of  the 
right  to  receive  reimbursement  under  a 
transportation  purchase  authorization 
shall  be  deemed  to  include  each  such 


supplement  or  modification  from  and 
after  receipt  by  the  assignee  from  the 
Controller,  CCC,  of  written  notice  of  the 
same,  subject  always,  however,  to  the 
foregoing  terms  and  provisions  preserv¬ 
ing  rights  of  reimbursement  in  its  behalf. 

(e)  Requests  for  reimbursement.  (1) 
All  requests  for  reimbursement,  sup¬ 
ported  by  the  required  documentation, 
shall  be  submitted  to  the  CSS  Office 
named  in  the  transportation  purchase 
authorization  not  later  than  210  days 
after  expiration  of  the  delivery  pe¬ 
riod  specified  in  such  transportation  pur¬ 
chase  authorization  or  any  extension 
thereof  granted  by  the  Administrator. 

( 2 )  One  copy  of  each  Notice  of  Assign¬ 
ment,  CCC  Form  334,  bearing  a  receipt 
of  notice  executed  by  CCC  must  be  at¬ 
tached  to  the  first  voucher  or  invoice 
for  reimbursement  submitted  to  CCC  by 
an  assignee. 

(f)  Collection  of  improper  payments. 
Amounts  improperly  paid  to  an  assignee 
by  CCC  may  be  collected  by  CCC  by  set¬ 
off  from  amounts  due  the  assignee  under 
the  same  transportation  purchase  au¬ 
thorization.  Such  overpayments  may 
also  be  collected  by  CCC  by  set-off 
against  amounts  due  the  same  assignee 
under  other  transportation  purchase  au¬ 
thorizations  issued  to  the  same  importing 
country  provided  such  assignee  is  noti¬ 
fied  of  the  amount  to  be  collected  by  set¬ 
off  at  the  time  receipt  of  the  assignment 
is  acknowledged  by  CCC. 

§  14.12  Letters  of  Commitment  to  Bunk¬ 
ing  Institutions. 

(a)  General.  (1)  Letters  of  commit¬ 
ment  issued  by  the  Controller,  CCC,  to 
banking  institutions  designated  by  the 
importing  country  will  assure  reimburse¬ 
ment  to  the  banking  institution,  in  ac¬ 
cordance  with  the  terms  of  such  letters 
of  commitment,  for  payments,  not  in 
excess  of  the  amount  specified  in  the 
letter  of  commitment,  made  under  letters 
of  credit  for  the  account  of  the  approved 
applicant. 

(2)  Each  letter  of  commitment  will 
name  the  Federal  Reserve  Bank(s)  to 
which  drafts  shall  be  presented  by  the 
banking  institution  in  order  to  obtain 
reimbursement  of  amounts  paid  under 
the  letters  of  credit,  and  will  name  the 
CSS  Office  which  will  administer  the 
financing  operation  imder  the  letter  of 
commitment  on  behalf  of  CCC. 

(b)  Application.  (1)  Original  appli¬ 
cations.  The  importing  country  shall  ap¬ 
ply  for  a  letter  of  commitment  by 
submitting  the  signed  original  of  the 
Application  for  Letter  of  .Commitment  or 
Amendment,  CCC  Form  327,  to  the  Con¬ 
troller,  CCC.  This  form  will  identify  the 
U.S.  bank  designated  to  receive  the  letter 
of  commitment  and  the  approved  appli¬ 
cant,  and  show  the  maximum  amount  to 
be  financed  under  the  letter  of  commit¬ 
ment. 

(2)  Amendments.  The  importing 
country  shall  submit  the  signed  original 
of  CCC  Form  327  to  the  ControUer,  CCC, 
to  request  changes  in  letters  of  commit¬ 
ment,  except  for  reductions  in  amounts 
which  may  be  made  by  banking  institu¬ 
tions  in  accordance  with  paragraph  (f) 
of  this  section. 


(c)  Issuance.  Upon  approval  of  the 
importing  country’s  original  application 
for  a  letter  of  commitmait,  the  Con¬ 
troller,  CCC,  will  issue  the  original  and 
one  copy  of  CCC  Form  528,  Letter  of 
Commitment,  to  the  designated  banking 
institution.  Upon  approval  of  the  im¬ 
porting  country’s  application  for  an 
amendment  of  a  letter  of  commitment, 
the  Controller,  CCC  will  issue  the  orig¬ 
inal  and  one  copy  of  CCC  Form  328-1, 
Amendment  to  Letter  of  Commitment, 
to  the  designated  banking  institution. 

(d)  Acceptance  by  banking  institu¬ 
tion.  All  letters  of  commitment  and  all 
amendments  thereof  issued  in  accord¬ 
ance  with  paragraph  (c)  of  this  section, 
except  amendments  which  increase  the 
amounts  of  letters  of  commitment,  shall 
be  accepted  or  rejected  by  the  banking 
institution.  The  banking  institution 
shall  promptly  return  to  CCC  the  copy 
of  CCC  Form  528,  or  CCC  Form  328-1, 
indicating  acceptance  or  rejection. 

(e)  Advice  to  importing  country.  'The 
Controller,  CCC,  will  send  to  the  im¬ 
porting  country  a  copy  of  each  letter 
of  commitment  or  amendment  accepted 
by  the  banking  institution,  as  well  as 
amendments  increasing  the  amounts  of 
letters  of  commitment. 

(f)  Reduction  by  banking  institution. 
The  amount  of  a  letter  of  commitment 
may  be  reduced  by  a  banking  institu¬ 
tion,  when  so  requested  by  the  importing 
country,  by  issuing  a  Notice  of  Reduction 
of  Letter  of  Commitment,  CCC  Form 
328-2.  'The  request  of  the  importing 
country  to  the  banking  institution  may 
be  made  by  letter  or  telegram  or  other 
method  acceptable  to  the  banking  in¬ 
stitution.  Instructions  to  the  banking 
institution  for  the  preparation  and  dis¬ 
tribution  of  this  form  are  contained  on 
the  form. 

(g)  Successors.  The  letter  of  commit¬ 
ment  shall  inure  to  the  benefit  of  the 
banking  institution’s  legal  successors 
and  assigns. 

(h)  Issuance  of  letters  of  credit.  In 
issuing,  confirming,  or  advising  letters 
of  credit  pursuant  to  a  letter  of  com¬ 
mitment,  the  banking  institution  shall 
observe  the  following: 

(1)  General.  The  application  or  re¬ 
quest  for,  and  any  agreement  relating 
to,  any  letter  of  credit  issued,  con¬ 
firmed,  or  advised  in  connection  with  a 
letter  of  commitment  to  a  banking  in¬ 
stitution,  may  contain  such  terms  and 
provisions  as  the  approved  applicant 
and  the  banking  institution  may  agree 
upon,  and  the  approved  applicant  and 
the  banking  institution  may  agree  to  any 
extension  of  the  life  Of,  or  any  other 
modification  of,  or  variation  from  the 
terms  of  any  such  letter  of  credit:  Pro¬ 
vided,  'That  such  terms  and  provisions 
and  any  such  extension,  modification 
or  variance  shall  be  in  no  respect  in¬ 
consistent  with  or  contrary  to  the  terms 
and  provisions  of  the  letter  of  commit¬ 
ment.  In  case  of  any  such  inconsist¬ 
ency,  or  conflict,  the  terms  and  pro¬ 
visions  of  the  letter  of  commitment  shall 
prevail.  In  any  event,  every  application 
for  a  letter  of  credit  shall  provide  for 
submission  to  the  banking  institution 
of  the  documentation  required  by  this 
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subpart  and  by  the  credit  purchase 
authorization. 

(2)  Identtfication.  Each  letter  of 
credit,  modification,  or  extension  shall 
bear  the  numbers  of  the  appHcable  let¬ 
ter  of  commitment  and  credit  purchase 
authorization. 

(3)  Commodity  description.  The 
commodity  description  in  letters  of 
credit  shall  not  be  inconsistent  with  the 
descripticm  in  the  credit  purchase  au¬ 
thorization.  In  making  payments  under 
letters  of  credit  the  banking  institution 
shall,  on  the  basis  of  the  description 
contained  in  the  required  documents, 
other  than  Form  CCC-529,  Invoice-and- 
Contract  Abstract,  act  in  accordance 
with  good  commercial  practice. 

(i)  AvaUdbility  of  information  to 
CCC.  The  banking  institution  shall 
make  available  to  CCC  upon  request,  a 
copy  of  each  letter  of  credit  issued,  con- 
finned,  or  advised  by  it,  and  of  any  ex¬ 
tension  or  modification  thereof,  a  copy 
of  each  application  and  agreement  re¬ 
lating  to  such  letter  of  credit,  a  copy 
of  each  document  in  its  possession  re¬ 
ceived  by  it  under  the  letter  of  credit, 
and  detailed  advice  of  the  interest,  com¬ 
missions,  expenses,  or  other  items 
charged  by  it  in  connection  with  each 
such  letter  of  credit. 

(j)  Acceptability  of  documents.  Ac¬ 
ceptance  by  the  banking  institution  of 
any  documents  in  the  ordinary  course 
of  business  in  good  faith  as  being  gen¬ 
uine  and  vahd  and  sufficient  in  the 
premises,  and  the  delivery  thereof  to 
the  Federal  Reserve  Bank,  or  the  CSS 
Office  as  required,  shall  constitute  full 
compliance  by  the  banking  institution 
with  any  provision  of  this  subpart,  the 
credit  purchase  authorization,  or  the 
letter  of  commitment  requiring  delivery 
of  a  document  of  the  sort  that  the  docu¬ 
ment  actually  so  delivered  purports  to 
be.  The  banking  institution  shall  be 
entitled  to  receive  and  retain  reimburse¬ 
ment  of  the  amount  of  all  payments 
made  by  it  against  documents  so  ac¬ 
cepted,  notwithstanding  that  such  pay¬ 
ments  may  be  made  in  connection  with 
a  cotton  sale  for  which  a  sales  confirma¬ 
tion  has  not  been  furnished  CCC  as  re¬ 
quired  by  §  14.7(c)  (1),  or  a  sale  of  any 
commodity  at  a  price  in  excess  of  the 
maximum  specified  in  §  14.7. 

(k)  Truth  or  accuracy  of  supplier’s 
statements.  The  banking  institution 
shall  have  no  responsibility  for  the  truth 
or  accuracy  of  the  statements  contained 
in  the  supplier’s  certificate  or  invoice- 
and-contract  abstract.  The  rights  of  the 
banking  institution  under  the  letter  of 
commitment  will  not  be  affected  by  the 
fact  that  such  abstracts  may  be  incmn- 
plete,  or  may  indicate  noncompliance 
with  any  provision  of  this  subpart,  or 
of  the  credit  purchase  authorization  or 
of  tlie  letter  of  commitment,  or  may 
be  inconsistent  with  other  required 
documents. 

(l)  Notice  of  supplement,  modification 
or  revocation.  No  supplement,  modifica¬ 
tion  or  revocation  of  any  credit  purchase 
authorization  or  letter  of  commitment 
shall  become  effective  as  to  the  banking 
institution  imtil  the  receipt  by  it  from 
the  Controller,  CCC,  of  written  notice  of 
such  supplement,  modification  or  revoca¬ 
tion,  and  such  supplement,  modification 


or  revocation  shall  in  no  event  affect  or 
impair  the  right  of  reimbursement  to 
the  extent  of  any  pasmients  made  prior 
to  receipt  of  such  notice,  or  obligation 
incurred  under  a  letter  of  credit,  issued 
or  confirmed  by  it,  prior  to  receipt  of 
such  notice,  for  which  the  banking  insti¬ 
tution  has  not  been  repaid  by  the  ap¬ 
proved  applicant  (without,  however,  any 
obligation  on  its  part  to  obtain  such  re- 
pasunent).  The  term  “credit  purchase 
authorization”  as  used  in  a  letter  of  com¬ 
mitment  shall  be  deemed  to  include  each 
such  supplement  or  modification  from 
and  after  receipt  by  the  banking  insti¬ 
tution  from  the  Controller,  CCC,  of  writ¬ 
ten  notice  of  the  same,  subject  always, 
however,  to  the  foregoing  terms  and  pro¬ 
visions  preserving  the  rights  of  reim¬ 
bursement  in  its  behalf. 

(m)  Compliance  with  changes  in  credit 
purchase  authorizations.  In  the  event 
the  Admini^rator  shall  revoke  a  credit 
purchase  authorization,  or  supplement  or 
modify  the  same  in  relation  to  the  dis¬ 
position  of  any  document(s)  and  the 
Controller,  CCC,  shall  give  the  banking 
institution  written  notice  thereof,  the 
banking  institution  shall  in  all  respects 
comply  with  the  instruction  of  the  Con¬ 
troller,  CCC,  to  the  extent  it  may  do  so 
without  impairing  or  affecting  any  irrev¬ 
ocable  obligation  or  liability  theretofore 
incurred  by  it  under  any  letter  of  credit 
issued  or  confirmed  by  it.  and  it  shall  be 
repaid  and  reimbursed  by  CCC  for  the 
costs,  expenses  and  liabilities  paid  or 
incurred  by  it  in  relation  to  such  instruc¬ 
tion.  Such  repayment  and  reimburse¬ 
ment  shall  be  made  by  CXJC  upon 
application  therefor  filed  with  the  CSS 
Office  named  in  the  letter  of  commitment 
and  supported  by  an  itemized  statement 
of  the  costs,  expenses,  and  liabilities  cer¬ 
tified  to  by  an  officer  of  the  banking 
institution.  The  banking  institution 
shall  have  no  obligation  whatsoever  to 
the  approved  applicant  for  an3rthing  done 
or  omitted  to  be  done  by  it  pursuant  to 
such  instructions  of  the  Controller,  CCC. 

(n)  Payments  in  anticipation  of  letter 
of  commitment.  Payments  made  by  a 
banking  institution  in  anticipation  of  a 
letter  of  commitment,  and  falling  within 
the  scope  of  payments  authorized  by  such 
letter  of  commitment  when  issued,  will 
be  deemed  to  be  payments  to  be  reim¬ 
bursed  thereunder. 

(o)  Deadline  for  submission  of  drafts. 
Drafts  drawn  by  banking  institutions  on 
CCC  shaD  be  presented  not  later  than 
210  days  after  expiration  of  the  delivery 
period  specified  in  the  applicable  credit 
purchase  authorization  or  any  extension 
thereof  granted  by  the  Administrator. 

§  14.13  Ocean  transportation. 

(a)  General.  Unless  otherwise  spe¬ 
cifically  provided  in  the  applicable  credit 
purchase  authorization  or  unless  other¬ 
wise  requested  by  CSS,  the  terms  of  all 
proposed  charters  (whether  single  voy¬ 
age  charters,  consecutive  voyage  charters 
or  time  charters)  and  all  proposed  liner 
bookings  must  be  submitted  to  the  ap¬ 
propriate  CSS  Office  for  review  and  ap¬ 
proval  prior  to  the  fixture  of  the  vessel. 
Tentative  advance  approvals  may  be  ob¬ 
tained  by  telephone  or  telegram,  pro¬ 
vided  CCC  Form  105,  Ocean  Shipment 
Data,  is  furnished  promptly  confirming 


the  information  supplied  by  telephcme 
or  telegram.  Approvals  of  charters  and 
liner  bo(*ings  will  be  given  on  CCC  I^)rm 
106,  Advice  of  Vessel  Approval.  The 
CCC  Form  106  will  state  whether  the 
vessel  is  a  dry  cargo  liner,  dry  bulk  car¬ 
rier,  or  tanker,  and  whether  or  not 
financing  of  ocean  transportation  by 
CCC  is  authorized.  If  the  credit  pur- 
chase  authorization  requires  that  a  part 
of  the  commodity  shall  be  shipped  on 
privately-owned  United  States-fiag  com¬ 
mercial  vessels,  the  Director  of  the  CSS 
Office  shall  determine  the  quantity  of 
the  commodity  under  each  sale  which 
must  be  shipped  on  such  United  States- 
fiag  vessel. 

(b)  Request  for  vessel  approval,  in 
order  to  obtain  approval  of  proposed 
vessel  bookings  the  following  forms  sh^n 
be  submitted  in  duplicate  to  the  office 
indicated: 

(1)  For  cotton — CCC  Form  105  (Cot¬ 
ton),  Ocean  Shipment  Data,  shall 
submitted  to  the  Director,  CSS  Com¬ 
modity  Office,  U.S.  Department  of  Agri¬ 
culture,  Wirth  Building,  120  Marais 
Street,  New  Orleans  16,  Louisiana. 

(2)  For  commodities  other  than  cot¬ 
ton — CCC  Form  105,  Ocean  Shipment 
Data,  shall  be  submitted  to  the  Director, 
Transportation  and  Storage  Services  Di¬ 
vision,  CSS,  U.S.  Department  of  Agri¬ 
culture,  Washington  25,  D.C. 

(c)  Special  requirements  for  charter 
parties  on  required  U.S.-flag  vessels. 
Where  a  charter  is  involved  in  connec¬ 
tion  with  the  required  use  of  a  U.S.-flag 
vessel,  a  C(«)y  of  the  charter  party  shnH 
be  forwarded  immediately  after  its  exe¬ 
cution  to  the  Director,  Transportatkm 
and  Storage  Services  Division,  for  review 
and  approval  prior  to  issuance  of  CCC 
Form  106-2.  In  the  event  there  is  any 
conflict  between  the  provisions  of  thk 
subpart  and  the  charter  party,  the  pro¬ 
visions  of  this  subpart  shall  prevafl. 
Each  charter  party  for  a  United  States- 
fiag  chartered  vessel  shall: 

(1)  Show  the  name  of  each  party  par¬ 
ticipating  in  the  ocean  freight  brokerage 
commission  (if  any)  and  the  percentage 
payable  to  each  party; 

(2)  Provide  that  if  there  is  any  failure 
on  the  part  of  the  supplier  o£  ocean 
transportation  to  perform  the  charter 
party  after  the  vessel  has  tendered  at  the 
loading  port,  the  charterer  shall  be  en¬ 
titled  to  incur  all  expenses  which  in  tiie 
judgment  of  the  Administrator  are  re¬ 
quired  to  enable  the  vessel  to  imdertafce 
and  carry  out  her  obligations  under  the 
charter  party,  including,  but  not  limited 
to,  expenses  for  lifting  any  liens  asserted 
against  the  vessel. 

(3)  Provide  that  such  expenses  may  be 
deducted  from  the  freight  earned  under 
the  charter  party  notwithstanding  any 
prior  assignments  of  freight  made  by  the 
owner  or  operator;  and 

(4)  Provide  that  the  supplier  of  ocean 
transportation  shall  release  a  copy  of  the 
ocean  bill  of  lading  to  the  supplier  of  the 
conmuxiity  promptly  upon  completion  (rf 
loading  of  the  vessel. 

(d)  Notice  of  arrival.  A  notice  of  ar¬ 
rival  when  required  by  §  14.14(d)(2) 
must  be  furnished  promptly  by  the  im¬ 
porting  country  or  its  designated  ag^> 
and  must  include  the  name  of  the  vessel, 
the  purchase  authorization  number,  the 
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name  of  first  port  of  discharge,  and  the  (3)  The  ocean  freight  will  be  financed 
date  of  arrival.  only  to  the  extent  that  the  rate  charged 

(e)  Advice  of  vessel  approval.  Advice  does  not  exceed  any  of  the  following 

of  vessel  will  be  issued  as  follows:  rates:  The  prevailing  United  States- 

(1)  For  cotton — CCC  Form  106-3  flag  rate  for  similar  contracts;  the  rate 

(white)  signed  for  the  Director,  New  paid  to  the  supplier  for  similar  services 
Orleans  CSS  Commodity  Office,  will  be  during  the  same  period  of  time  by  other 
Issued  to  the  supplier  of  the  commodity  customers  similarly  situated;  or  in  the 
on  sales  made  on  a  c.i.f.  or  c.&f.  basis,  case  of  dry  cargo  liner  shipment,  the 
In  the  event  the  shipment  of  cotton  is  conference  rate  for  such  service,  if  any. 
to  be  made  on  an  f  .o.b.  or  f  .a.s.  basis,  two  (4)  Reimbursement  will  be  made  for 

signed  original  copies  of  this  form  will  the  cost  of  shipment  from  points  of  load- 
be  issued — one  to  the  supplier  of  the  ing  to  points  of  discharge  at  rates  estab- 
c(Mnmodity  and  the  other  to  the  ocean  lished  in  the  applicable  charter  party 
carrier.  or  liner  booking  contract  but  not  to  ex- 

(2)  For  commodities  other  than  cot-  ceed,  in  the  case  of  dry  cargo  liner  ship- 
ton— CCC  Form  106  signed  for  the  Di-  ments,  the  conference  rate  for  such 
rector.  Transportation  and  Storage  service,  if  any. 

Services  Division,  will  be  issued  as  (5)  If  the  charter  party  or  liner  book- 
foUows:  ing  contract  provides  for  more  than  one 

(i)  On  shipments  to  be  made  on  an  rate  because  of  optional  ports  of  loading 

f.o.b.  or  f.a.s.  basis  the  original  of  CCC  or  discharge,  alternate  routes,  or  any 
^rm  106-1  (yellow)  will  be  issued  to  the  other  option  arising  from  ocean  trans¬ 
supplier  of  the  commodity  and  the  orig-  portation,  CCC  will  finance  initially  the 
Inal  of  CCC  Form  106-2  (blue)  will  be  lowest  of  such  rates.  Increased  amounts 
issued  to  the  ocean  carrier.  (if  any)  due  because  of  the  use  of  the 

(ii)  On  shipments  to  be  made  on  a  c.i.f .  higher-rated  port,  route,  or  other  option 

or  c.&f.  basis  the  original  of  CCC  Form  will  be  financed  by  CCC  when  reim- 
106-1  (yellow)  will  be  issued  to  the  sup-  bursement  is  requested  therefor  in  ac- 
pUer  of  the  commodity.  cordance  with  the  provisions  of  §  14.14 

(f)  Non  U.S.-flag  vessels.  CCC  will  (d)(7).  Notwithstanding  the  foregoing 

not  finance  the  cost  of  ocean  transporta-  provisions  of  this  subparagraph,  if  the 
tion  on  flag  vessels  of  the  importing  coun-  option  is  exercised  conclusively  prior  to 
try,  either  as  a  part  of  the  contracted  the  issuance  of  ocean  bills  of  lading,  and 
price  or  separate  therefrom.  The  cost  such  exercise  of  the  option  is  clearly  re- 
of  ocean  transportation  will  be  financed  fleeted  in  such  ocean  bills  of  lading,  the 
by  CCC  on  flag  vessels  of  other  than  the  rate  applicable  to  the  option  so  exercised 
importing  country  only  when  specifically  will  be  financed  initially  by  CCC. 
provided  for  in  the  applicable  credit  (i)  Ocean  transportation  financed 
purchase  authorization.  separately  from  the  commodity  price. 

(g)  U.S.-flag  vessels.  Where  it  is  re-  Reimbursement  for  the  cost  of  ocean 
quired  that  the  commodity  be  shipped  transportation  will  be  made  by  CCC!L  sub- 
on  a  United  States-flag  vessel,  CCC  ject  to  the  following:  Provided,  That  the 
Form  106  will  set  forth  the  amount  of  pertinent  documentation  required  in 
the  ocean  freight  differential,  if  any,  §  14.14  is  submitted: 

which  the  Director  of  the  CSS  Office  de-  (D  In  the  case  of  liner  booking  con- 
termines  to  exist  between  the  prevailing  tracts,  reimbursement  will  be  made  for 
foreign-flag  vessel  rate  and  the  United  100  percent  of  the  dollar  cost  of  ocean 
States-flag  vessel  rate.  The  amount  of  transportation  if  the  carrier’s  invoice 
such  ocean  freight  differential  is  author-  includes  a  certification  by  the  carrier 
ized  to  be  reimbursed  by  CCC  to  the  that  the  contract  does  not  provide  for 
extent  of  the  tonnage  for  which  the  dispatch  earnings.  When  the  invoice 
ocean  freight  is  authorized  to  be  financed  does  not  include  a  certification  by  the 
by  CCC.  carrier  that  the  liner  booking  contract 

(h)  Ocean  transportation  financed  does  not  provide  for  dispatch  earnings, 
hy  CCC.  Where  ocean  transportation  reimbursement  will  be  made  for  not  to 
will  be  financed  by  CCC,  either  separately  exceed  90  percent  of  the  dollar  cost  of 
from  or  as  part  of  the  contracted  price,  ocean  transportation. 

the  following  shall  apply:  (2)  In  the  case  of  bookings  covered  by 

(1)  Loading,  trimming,  other  related  chai’ter  parties,  notice  of  vessel’s  arrival 
shipping  expenses,  and  dues  and  taxes  at  first  iwrt  of  discharge  is  required  as 
assessed  by  the  importing  country  a  condition  of  reimbursement  for  any 
against  the  cargo  will  not  be  financed  part  of  the  cost  of  ocean  freight,  unless 
by  CCC  as  items  separate  from  the  dol-  such  requirement  for  notice  is  waived  by 
lar  cost  of  ocean  transportation.  Dis-  the  Controller,  CCC,  as  provided  for  in 
charge  costs  may  be  included  in  the  dol-  this  paragraph  or  in  §  14.14(d)  (2) .  Re- 
lar  cost  of  ocean  transportation  financed  imbursement  will  be  made  for  not  to 
separately  by  CCC  or  be  for  the  account  exceed  90  percent  of  the  dollar  cost  of 
of  the  vessel  when  ocean  transportation  ocean  transportation  upon  notice  from 
is  financed  as  part  of  the  contract  price  the  importing  country  or  its  designated 
only  when  in  accordance  with  trade  cus-  agent  of  the  vessel’s  arrival  at  first  port 
toms.  The  cost  of  “dead  freight”  will  of  discharge.  If  the  supplier  of  ocean 
not  be  financed  by  CCC.  transportation  furnishes  to  CCC  finan- 
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(including  ocean  transportation  and  in-  (iii)  All  purchasing  agents’  commis- 
surance  when  covered  by  the  commodity  sions  applicable. 

price)  shall  be  identified  with  the  credit  (4)  Signed  original  of  CCC  Form  106-1 
purchase  authorization  number.  or  106-3. 

(ii)  Documents  to  be  submitted  to  (5)  One  nonnegotiable  copy  of  the 
CCC  to  obtain  reimbursement  under  a  insurance  certificate  or  policy  where  the 
transportation  purchase  authorization  cost  of  insurance  is  covered  by  the  price 
shall  be  identified  with  the  transporta-  of  the  commodity  to  be  financed  by  CCC. 
tion  purchase  authorization  number,  in-  Such  certificate  or  policy  must  contain 
eluding  the  “OT’  suffix,  except  that  the  a  loss  payable  clause  running  to  CCC 
copy  of  the  ocean  bill  of  lading  may  as  provided  in  §  14.9. 
bear  the  credit  purchase  authorization  (6)  Signed  original  of  CCC  Form  329-3, 
number.  Statement  of  Transmittal  of  Ocean  Bills 

(2)  The  suppUer  must  put  the  appro-  of  Lading,  showing  that  two  nonnego- 
priate  purchase  authorization  number  tiable  copies  of  ocean  bills  of  lading  have 
on  all  documents  specified  in  this  section  been  sent  to  the  Administrator,  Foreign 
which  are  prepared  under  his  control.  Agricultural  Service,  USDA,  Washington 
He  should  arrange  for  the  appropriate  25,  D.C. 

purchase  authorization  number  to  be  put  (7)  Requests  for  additional  payments, 
on  all  other  required  documents  at  the  submitted  in  connection  with  trans¬ 
time  of  their  preparation.  actions  for  which  all  or  part  of  the  re- 

(c)  Documents  relating  to  commodity  quired  documents  have  been  previously 
price  (.including  ‘ocean  transportation  submitted  to  the  banking  institution 
and  insurance  when  covered  by  the  com-  shall  be  suported  by  the  following  docu- 
modity  price)  to  be  submitted  by  sup-  ments  as  applicable: 
pliers.  (1)  Signed  originals  of  supplier’s  (i)  The  supplier’s  certificate,  with  the 
certificates,  with  invoice-and-contract  invoice-and-contract  abstract  on  the  re¬ 
abstract  on  the  reverse  side  (CCC  Form  verse  and  the  supplier’s  detailed  invoice, 
529)  as  follows:  as  required  by  subparagraphs  (1)  and 

(1)  When  the  cost  of  ocean  transpor-  (3)  of  this  paragraph,  covering  the  addi- 

tation  is  financed  by  CCC,  in  whole  or  in  tional  amount  requested.  The  supplier’s 
part,  two  CCC  Forms  529  are  required :  invoice  must  show  the  date,  serial  num- 

(o)  One  covering  the  supplier’s  net  ber  and  the  amount  of  the  original  in¬ 
invoice  priije  expressed  in  dollars  (to  be  voice  and  the  basis  for  the  additional 
executed  by  the  supplier  of  the  com-  amount  claimed, 
modity) ,  and  (ii)  If  the  pasunent  is  stated  to  be  due 

(b)  (toe  covering  the  cost  of  ocean  because  of  the  exercise  of  a  higher-rated 
transportation  expressed  in  dollars  (to  option  provided  in  a  liner  booking  con- 
be  executed  by  the  ocean  carrier) .  tract  or  charter  party,  a  statement  signed 

(ii)  When  no  part  of  the  cost  of  ocean  by  the  ship’s  master  or  owner  (or  agent 
transportation  is  being  financed  by  CCC,  of  either  of  them)  showing  exercise  of 
only  one  CCC  Form  529  covering  the  the  higher-rated  option.  An  agent’s 
supplier’s  net  invoice  price  for  the  com-  signature  is  acceptable, 
mo^ty  expressed  in  dollars,  executed  by  (8)  Any  additional  or  substitute  docu- 
the  supplier  of  the  commodity,  is  re-  mentation  that  may  be  required  by  the 
quired.  purchase  authorization  or  the  letter  of 

(2)  One  copy  of  the  ewean  bill  of  commitment. 

lading.  (d)  Documents  required  for  reim- 

(3)  (toe  copy  of  supplier’s  detailed  bursement  of  ocean  transportation 
invoice  showing  quantity,  description,  which  is  financed  separately  from  com- 
contracted  price  and  net  invoice  price  modity  price.  (1)  Signed  original  of 
expressed  in  dollars  and  basis  of  delivery  supplier’s  certificate,  with  invoice-and- 
(e.g.,  f.o.b.  vessel,  c.  &  f.)  of  the  commod-  contract  abstract  on  the  reverse  side 
ity.  In  the  event  the  importer  procured  (CCC  Form  529)  to  be  executed  by  the 
the  commodity  through  his  affiliate,  this  carrier,  covering  the  dollar  cost  of  ocean 
copy  of  the  invoice  shall  include  an  transportation. 

itemization  of  the  amounts  specified  in  (2)  One  copy  of  the  ocean  bill  of  lad- 
§  14.7(a)  or  the  supplier  must  furnish  ing  and,  if  required  by  the  related  CCC 
such  information  in  a  separate  signed  Form  106-2,  a  notice  of  arrival  at  the 
statement  to  the  CSS  Office  named  in  first  port  of  discharge  of  the  vessel 
the  purchase  authorization.  Whenever  named  in  the  CCC  Form  106-2,  except 
the  CCC  Form  106  provides  for  an  ocean  that  a  notice  of  arrival  will  not  be  re¬ 
freight  rate  differential  on  a  c.  &  f.  or  quired  in  the  event  the  vessel  is  lost  or 
c.i.f.  sale  and  authorizes  financing  of  unable  to  proceed  to  destination  after 
ocean  transportation  costs  by  CCC,  the  completion  of  loading  because  of  dam- 
supplier’s  detailed  invoice  shall  show  a  age  caused  by  perils  of  the  sea  or  other 
computation  of  the  dollar  amount  of  waters,  collisions,  stranding,  jettison, 
ocean  freight  differential.  In  arriving  wreck,  fire  from  any  cause,  Act  of  (3od, 
at  the  net  invoice  price  there  shall  be  public  enemies  or  pirates,  or  by  arrest 
deducted:  or  restraint  of  princes,  rulers  or  peoples 
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(f)  Inspection  certificate.  The  terms 
of  the  credit  purchase  authorization  will 
specify  the  particulars  of  any  required  in¬ 
spection  certificate. 

8  14.15  Documents  in  support  of  drafts 
drawn  on  CCC  by  banking  in¬ 
stitutions. 

Drafts  drawn  on  CCC  by  banking  in¬ 
stitutions  imder  letters  of  commitment 
for  reimbursement  of  amounts  disbursed 
to  suppliers  shall  be  supported  by  the 
following  documents: 

(a)  Documents  to  be  obtained  from 
suppliers.  Documents  specified  in  §  14.14 
and  such  additional  or  substitute  docu¬ 
ments  as  may  be  required  with  respect 
to  any  particular  transaction  as  specified 
in  the  credit  purchase  authorization  or 
in  the  letter  of  commitment.  A  banking 
institution  holding  a  letter  of  commit¬ 
ment  is  not  required  by  CCC  to  obtain 
from  suppliers  any  documents  other  than 
those  specified  in  §  14.14. 

(b)  Document  originated  by  banking 
inkitutions.  CCC  Form  331,  “Advice  of 
Payment  or  Acceptance  of  Draft”,  signed 
by  an  oflBcer  of  the  banking  institution. 

§  14.16  Responsibilities  of  banking  in¬ 
stitutions. 

(а)  For  transactions  under  letter  of 
coomiitment.  the  banking  institution  is 
responsible  only  for  the  following : 

(1)  Delivery  of  documents.  The  bank¬ 
ing  institution  shall  deliver  to  the  Fed¬ 
eral  Reserve  Bank  named  in  the  credit 
purchase  authorization  documents  re¬ 
quire  by  this  subpart,  the  letter  of 
commitment  and  the  credit  purchase 
authorization. 

(2)  Advice  to  approved  applicant. 

The  banking  institution  shall  give  advice 
of  the  amount  of  dollar  disbursement  to 
the  approved  applicant,  which  advice 
shall  accompany  documents  transmitted 
thereto.  There  shall  be  included  in  the 
transmittal  a  request  that  the  approved 
applicant  notify  his  Grovemment  that 
“the  net  amount  of  the  supplier’s  in¬ 
voice  financed  by  CCC  imder  the  trans¬ 
action  is  $ _ ” 

(3)  Examination  of  documents.  The 
banking  institution  shall  examine  docu¬ 
ments  in  accordance  with  good  com¬ 
mercial  practice. 

(4)  Delivery  date.  The  banking  insti¬ 
tution  shall  ascertain  that  the  shipping 
documents  bear  a  date  within  the  de¬ 
livery  period  specified  in  the  credit  pur¬ 
chase  authorization. 

(5)  Destination.  The  banking  insti- 
,  tution  shall  ascertain  that  the  required 

documents  are  consistent,  under  good 
commercial  practice,  with  shipment  or 
transshipment  to  the  importing  country 
shown  in  the  credit  purchase  authori¬ 
zation. 

(б)  Description.  Section  14.12(h)  (3) 
provides  that  the  commodity  description 
in  letters  of  credit  shall  not  be  incon¬ 
sistent  with  the  description  in  the  credit 
purchase  authorization.  In  making  pay¬ 
ment  under  letters  of  credit  the  banking 
institution  shall,  on  the  basis  of 
the  description  contained  in  the  re¬ 
quired  documents  other  than  Form  CCC 
529,  Invoice-and-Contract  Abstract,  act 
in  accordance  with  good  commercial 
practice. 


(7)  Verification  of  computation  of 
ocean  freight  differential,  and  notifica¬ 
tion  to  approved  applicant.  Whenever 
CCC  Form  106  provides  for  an  ocean 
freight  rate  differential  on  a  c.&f.  or  c.i.f. 
sale  and  authorizes  financing  of  ocean 
transportation  costs  by  CCC,  the  banking 
institution  shall  determine  that  the 
supplier’s  detailed  invoice  shows  a  com¬ 
putation  of  the  dollar  amount  of  ocean 
freight  differential;  shall  verify  the  com¬ 
putation  of  such  amount  of  differential, 
using  the  rate  stated  in  CCC  Form  106 
and  the  gross  weight  shown  on  the  sup¬ 
plier’s  detailed  invoice  or  the  bill  of 
lading,  whichever  is  less;  and  shall  in¬ 
clude  with  the  advice  of  dollar  disburse¬ 
ment  under  the  letter  of  credit  a  request 
that  the  approved  applicant  notify  his 
Government  that:  “The  amoirnt  of 

$ _ paid  to  the  beneficiary  includes 

an  ocean  freight  differential  of  $ _ _ 

The  importing  coimtry  is  indebted  to  the 
Government  of  the  United  States  for  the 

net  amoimt  of  $ _ ”  (See  also 

§  14.6(a)(2).) 

(8)  Reimbursement  of  CCC  for  losses. 
Upon  demand  therefor  made  by  the  CSS 
Office  named  in  the  letter  of  commit¬ 
ment,  the  banking  institution  shall 
promptly  reimburse  CCC  for  any  losses 
sustained  as  a  direct  result  of  failure  on 
the  part  of  the  banking  institution  to 
carry  out  its  responsibilities  as  required 
by  this-  section. 

(9)  Adjustment  refunds.  The  banking 
institution  shall,  at  the  end  of  each  cal¬ 
endar  quarter,  remit  to  the  Controller, 
CCC,  the  total  amount  of  any  adjust¬ 
ment  refunds  received  during  the  quar¬ 
ter.  A  copy  of  each  advice  sent  to 
approved  applicants  or  agents  shall 
accompany  each  quarterly  report.  (See 
also  §  14.8(a)(3).) 

(10)  Credit  purchase  authorization 
number.  The  banking  institution  shall 
examine  required  documents  to  deter¬ 
mine  that  they  bear  the  appropriate 
credit  purchase  authorization  number  or 
are  readily  identifiable  therewith. 

(11)  Additional  requirements.  Any 
additional  particulars  for  which  the 
banking  institution  is  to  be  responsible 
will  be  specified  in  the  credit  purchase 
authorization  or  letter  of  commitment  as 

(i)  additional  required  documents,  (ii) 
additional  statements  to  be  contained  in 
the  required  documents  or  (iii)  addi¬ 
tional  actions  to  be  performed. 

(b)  The  banking  institution  shall  have 
limited  responsibilities  for  transactions 
under  letter  of  commitment  as  follows: 

(1)  Contracting.  Section  14.6(a) 
provides  that  contracts  must  meet  cer¬ 
tain  specified  requirements  in  order  to 
be  eligible  for  financing.  The  banking 
institution  is  responsible  only  to  the  ex¬ 
tent  of  ascertaining  that  the  required 
documents  show  delivery  terms  as  re¬ 
quired  by  the  credit  purchase  authoriza¬ 
tion  (f.o.b.,  f.a.s.,  c.&f.  or  c.i.f.).  The 
banking  institution  has  no  responsibility 
under  §  14.6(b)  with  regard  to  invita¬ 
tions  to  bid. 

(2)  Vessel  approval.  The  banking  in¬ 
stitution  shall  not  make  pa3mient  imder 
the  letter  of  credit  unless  the  name  of 
the  vessel  shown  on  CCC  Form  106  is 
identical  with  the  name  of  the  vessel 
shown  on  the  bill  of  lading.  The  bank¬ 


ing  institution  is  not  required  to  verify 
the  signature  appearing  on  CCC  Form 
106  or  to  make  an  independent  Inquiry 
as  to  the  correctness  of  the  information 
shown  thereon. 

(3)  Discounts,  purchasing  agent’s 
commissions  and  consular  fees.  The 
banking  institution  is  not  required  to 
make  independent  inquiry  as  to  whether 
the  net  invoice  price  includes  either  dis¬ 
counts  (whether  expressed  as  such  or  as 
“commissions”  to  the  importer,  or  made 
or  to  be  made  through  payments,  credits 
or  other  allowances  to  the  buyer  or  con¬ 
signee),  commissions  payable  to  pur¬ 
chasing  agents,  or  consular  fees,  but 
shall  not  honor  any  such  items  when  dis¬ 
closed  by  the  required  documents  other 
than  Form  CCC-529,  Invoice-and-Con¬ 
tract  Abstract.  The  provisions  of 
§  14.10(c)  regarding  commissions  are  in¬ 
cluded  primarily  for  the  instruction  of 
suppliers,  and  banking  institutions  are 
not  responsible  for  compliance  therewith 
except  to  the  extent  set  forth  above. 

(4)  Weight  certificate.  The  banking 
institution  is  responsible  for  ascertaining 
that  a  weight  certificate  is  included  in 
the  documentation  when  required  by  the 
credit  purchase  authorization  and  that 
the  quantity  invoiced  does  not  exceed  the 
weight  shown  on  the  certificate.  The 
banking  institution  is  not  responsible  for 
ascertaining  that  the  weight  certificate 
meets  the  requirement  of  §  14.14(e) . 

(5)  Insurance.  The  banking  institu¬ 
tion  shall  be  responsible  for  determining 
compliance  with  §  14.9  only  to  the  extent 
of  ascertaining  that  the  policy  or  certifi¬ 
cate  of  insurance  includes  a  loss  payable 
clause  which  provides  for  pasmient  of 
any  claims  in  United  State-s  dollars  to 
the  Controller,  CCC. 

(6)  Deduction  for  ocean  transporta¬ 
tion  on  c.&f.  or  c.i.f.  invoices.  11  CCC 
Form  106  provides  that  the  cost  of  ocean 
transportation  is  not  to  be  financed  by 
CCC,  the  banking  institution  shall  not 
make  payment  under  the  letter  of  credit 
unless  a  deduction  for  the  cost  of  ocean 
transportation  is  shown  on  the  CCC  copy 
of  the  supplier’s  detailed  invoice.  The 
banking  institution  is  not  required  to 
verify  the  correctness  of  the  amount  (s) 
of  such  deduction(s) . 

(c)  For  transactions  under  a  letter  of 
commitment,  the  banking  institution  is 
not  responsible  for  the  following: 

( 1 )  Supplier’s  certification.  The  bank¬ 
ing  institution  shall  have  no  responsi¬ 
bility  for  the  truth  or  accuracy  of  the 
statements  contained  in  the  supplier’s 
certificates  or  in  any  special  certification 
required  by  this  subpart,  the  terms  of  the 
purchase  authorization  or  the  letter  of 
commitment.  The  banking  institution  is 
entitled  to  rely  on  such  certifications. 

(2)  Invoice-and-contract  abstract. 
The  banking  institution  is  not  respon¬ 
sible  for  the  truth  or  accuracy  of  in¬ 
formation  contained  in  the  invoice-and- 
contract  abstract,  for  the  sufficiency  or 
completeness  of  such  information,  or  for 
any  indication  by  such  information  of 
noncompliance  with  any  provision  of 
this  subpart  or  of  the  purchase  authori¬ 
zation,  or  for  any  inconsistency  with 
other  required  documents. 

(3)  Contracting  period.  The  credit 
purchase  authorization  specifies  the 
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period  during  which  contracts  may  be 
entered  into  by  suppliers  and  importers. 

A  banking  institution  ^has  no  responsi¬ 
bility  with  regard  to ’compliance  with 
this  requirement. 

(4)  Other  required  documents.  The 
banking  institution  is  not  responsible 
for  the  truth  or  accuracy  of  the  state¬ 
ments  contained  in  any  of  the  required 
documents.  A  banking  institution  is  not 
obliged  to  look  beyond  these  documents 
nor  to  make  independent  investigation 
as  to  the  accuracy  of  statements  made 
therein. 

(5)  Affiliate.  The  banking  institution 
is  not  responsible  for  determining 
whether  or  not  the  supplier  and  the  im¬ 
porter  are  aflBliates.  Also  the  banking 
institution  is  not  responsible  for  the 
furnishing  or  verification  of  any  infor¬ 
mation  required  to  be  furnished  pur¬ 
suant  to  §  14.14(c)  (3),. 

(d)  Responsibilities  under  reimburse^ 
ment  method  of  financing  for  transpor¬ 
tation  purchase  authorizations.  Pur¬ 
chase  authorizations  for  the  procure¬ 
ment  of  ocean  transportation  are  of  the 
reimbursement  type.  No  letters  of  com¬ 
mitment  are  issued  for  such  purchase 
authorizations. 

§  14.17  CSS  Commodity  Offices. 

The  addresses  of  the  CSS  Commodity 
Offices  are  as  follows: 

css  Commodity  Office,  U.S.  Department  of 
Agrictilture,  222  East  Central  Parkway,  Cin¬ 
cinnati  2,  Ohio. 

CSS  Commodity  Office,  U.S.  Department  of 
Agriculture,  600  South  Ervay  Street,  Dallas, 
Tex. 

CSS  Commodity  Office,  TJ-S.  Department  of 
Agriculture,  2201  Howard  Street,  Evanston, 

m. 

CSS  Commodity  Office,  U.S.  Department  of 
Agriculture,  560  Westport  Road,  Kansas  City 
41,  Mo. 

CSS  Commodity  Office,  U.S.  Department  of 
Agriculture,  6400  Prance  Avenue,  South, 
Minneapolis  10,  Minn. 

CSS  Commodity  Office,  U.S.  Department  of 
Agriculture,  120  Marais  Street,  New  Orleans 
16,  La. 

CSS  Commodity  Office,  U.S.  Department  of 
AgrlciQture,  1218  Southwest  Washington 
Street,  Portland  6,  Oreg. 

Effective  date.  Done  at  Washington, 
D.C.,  this  13th  day  of  February  1961. 
Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[seal]  Orville  L.  Freeman, 

Secretary. 

[PH.  Doc.  61-1437;  Piled,  Peb.  16,  1961; 
8:47  a.m.] 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[Arndt.  11] 

PART  719— RECONSTITUTION  OF 
FARMS,  FARM  ALLOTMENT,  AND 
FARM  HISTORY  AND  SOIL  BANK 
BASE  ACREAGES 

‘  Transfer  of  Allotment  From  the  Pool 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  section  375(b)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1375(b))  and  sec¬ 


tion  124  of  the  Soil  Bank  Act  (7  U.S.C. 
1812)  and  interprets  and  applies  section 
378  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1378). 
The  purpose  of  the  amendment  is  to 
make  the  procedures  for  the  transfer  of 
allotment  from  the  pool  under  7  U.S.C. 
1378  more  effective  in  preventing  the  sale 
of  allotments  from  the  pool  or  the  trans¬ 
fer  of  allotments  from  the  pool  for  the 
benefit  of  some  person  other  than  the 
displaced  owner. 

Since  applications  under  7  U.S.C.  1378 
are  now  pending  and  many  more  will  be 
filed  in  the  near  future,  it  is  hereby 
determined  that  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003)  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  and  this  amendment  shall  become 
effective  upon  publication  in  the  Federal 
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Section  719.12(d)  (2)  (23  FJl.  7694)  is 
amended  to  read  as  follows: 

(2)  Transfer  of  allotment  from  the 
pool.  Upon  written  application  by  the 
displaced  owner  by  August  29,  1961  or 
within  three  years  after  such  owner  is 
displaced,  whichever  is  later,  to  the 
county  committee  of  the  county  in  which 
the  farm  which  is  to  receive  allotment 
from  the  pool  is  located,  the  county 
committee  shall  determine  whether  the 
transaction  by  which  the  displaced  owner 
claims  to  have  acquired  the  farm  to 
which  it  is  requested  that  the  allotment 
be  transferred  and  the  requested  trans¬ 
fer  is  for  the  purpose  of  reestablishing 
the  farming  operations  of  the  displaced 
owner  or  is  a  scheme  or  device  to  sell 
the  allotment  or  to  transfer  the  allot¬ 
ment  for  the  benefit  of  some  person 
other  than  the  displaced  owner.  The 
application  for  transfer  shall  contain  a 
certification  by  the  applicant  that  he 
has  made  no  side  agreement  with  any 
person  for  the  purpose  of  obtaining  an 
allotment  from  the  allotment  pool  for 
a  person  other  than  himself.  Before  an 
application  is  acted  upon  by  the  county 
committee  the  applicant  shall  personally 
appear  before  the  county  committee 
after  reasonable  notice  and  bring  with 
him  all  pertinent  documents  for  exam¬ 
ination  by  the  committee  and  answer  all 
pertinent  questions  bearing  on  the  pro¬ 
posed  transfer,  unless  the  State  com¬ 
mittee  determines  from  facts  presented 
to  it  on  behalf  of  the  applicant  that  the 
applicant  would  be  unduly  inconveni¬ 
enced  by  such  an  appearance  on  account 
of  illness  or  other  good  cause  and  an 
appearance  by  the  applicant  before  the 
coimty  committee  would  serve  no  useful 
purpose.  If  an  allotment  is  transferred 
hereunder  and  it  is  later  determined  by 
the  county  committee  that  the  transfer 
was  obtained  by  misrepresentation  by  or 
on  behalf  of  the  applicant  the  allotment 
for  the  farm  shall  be  reduced  by  the 
amount  of  the  transfer  for  each  year 
the  transfer  purportedly  was  in  effect 
and  if  the  time  for  withdrawal  from  the 
pool  has  not  expired  the  amount  of  the 
reduction  shall  be  returned  to  the  pool. 
The  action  of  the  county  committee  in 
approving  or  disapproving  an  applica¬ 
tion  or  in  reducing  the  allotment  for  mis¬ 
representation  shall  be  effective  only 
upon  approval  of  the  State  committee 


or  its  representative  and  the  issuance  of 
an  appropriate  allotment  notice  under 
the  applicable  commodity  regulations. 

If  the  county  committee  determines  t^t 
the  transaction  by  which  the  displaced 
owner  acquired  the  farm  to  which  the 
allotment  is  to  be  transferred  and  the 
proposed  transfer  is  for  the  bona  fide 
purpose  of  reestablishing  the  fanning 
operations  of  the  displaced  owner^d 
is  not  a  scheme  or  device  to  sell  the  allot¬ 
ment  or  to  transfer  the  allotment  for 
the  benefit  of  some  person  other  than  the 
displaced  owner  the  county  committw 
shall  determine  the  allotment  or  increase 
of  allotment  to  be  transferred  from  the 
pool  to  such  farm.  The  allotment  to  be 
transferred  for  a  commodity  shall  be  no 
greater  than  an  dmount  required  to 
establish  an  allotmeiit  comparable  with 
allotments  determined  for  other  farms 
in  the  same  area  which  are  similar  except 
for  the  past  acreage  of  the  commodity, 
taking  into  consideration  ttie  land,  labor 
and  equipment  available  for  the  produc¬ 
tion  of  the  commodity,  crop-rotation 
practices,  and  the  soil  and  other  physical 
factors  affecting  the  production  of  the 
commodity:  Provided,  however,  That 
the  acreage  transferred  from  the  pool 
shall  not  exceed  the  allotment  most  re¬ 
cently  established  for  the  farm  acquired 
from  the  applicant  and  placed  in  the 
pool.  When  all  or  a  part  of  the  allot¬ 
ment  placed  in  the  pool  is  transferred 
and  used  to  establish  or  increase  the 
allotment  for  other  farms  owned  or  pur¬ 
chased  by  the  displaced  owner,  all  or 
the  proportionate  part  of  the  past  acre¬ 
age  history  for  the  farm  from  which 
the  owner  was  displaced  shall  be  trans¬ 
ferred  to,  and  considered  for  purposes 
of  future  allotments,  to  have  been 
planted  on  the  farm  for  which  an  allot¬ 
ment  is  established  or  increased  under 
this  section.  If  only  a  part  of  the  avail¬ 
able  allotment  is  transferred  from  the 
pool,  the  remaining  part  of  the  allotment 
and  past  acreage  history  shall  remain 
in  the  pool  for  transfer  to  other  farms 
of  the  displaced  owner  until  all  such 
allotment  acreage  has  been  transferred 
or  until  the  period  of  eligibility  for 
establishing  or  increasing  allotments 
under  this  section  has  expired. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  UA.C. 
1376;  sec,  124,  70  Stat.  198;  7  US.C.  1812 
interprets  and  applies  sec.  378,  72  Stat.  988, 
as  amended;  7  U.S.C.  1378) 

Done  at  Washington,  D.C.,  this  14th 
day  of  February,  1961. 

H.  D.  GrODFREY, 
Administrator, 

Commodity  Stabilization  Service. 

[P.R.  Doc.  81-1452;  Piled,  Peb.  16,  1961; 

8:48  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  140— FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

Types  of  Financial  Protection 

A  comprehensive  revision  of  the  finan¬ 
cial  protection  requirements  in  Part  140 
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was  published  in  the  Federal  Register  be  1  to  4.  Both  the  Insurers  and  the  7,000  but  not  more  than  9,000,  the  popu- 
on  April  7,  I960  (25  P.R.  2944) .  Commission  agree,  however,  that  since  lation  factor  is  1.8.  If  the  sum  of  these 

The  revision  of  Part  140  established  no  scientific  basis  is  possible  for  either  quotients  is  more  than  9,000  the  popula- 
fixed  amounts  of  financial  protection  to  range  of  values,  any  range  used  must  tion  factor  is  2.0. 
be  required  of  licensees  of  reactors  hav-  necessarily  reflect  a  substantial  element  (gee.  lei,  68  stat.  948;  42  u.s.c.  2201.  In- 
ing  relatively  low  power  levels.  For  of  judgment.  terpret  or  apply  sec.  4,  Pub.  Law  85-256) 

Dower  and  testing  reactors  having  a  Statistics  compiled  from  hazards  sum- 

higher  thermal  power  level.  Part  140  pre-  mary  reports  for  some  19  power  reactors  .  ^  Germ^town,  Md.,  this  7th 

scribed  a  formula  for  computing  finan-  in  operation,  under  construction  or  February  1901. 

cial  protection.  The  basic  elements  of  presently  planned,  indicate  that  popu-  For  the  Atomic  Energy  Commission, 

the  formula  were  thermal  power  level  lation  densities  within  areas  surrounding 

and  reactor  location.  the  reactor  sites  actually  differ  by  a  °  ^  °  sectary 

Early  in  1960,  representatives  of  the  factor  of  approximately  10.  Therefore,  oecreiary. 

nuclear  energy  liability  insurance  syn-  on  the  basis  of  adjacent  population  IFR-  Doc-  61-1438;  Piled,  Feb.  16^  1961; 
dicates  (“NELIA”  and  “MAELU”)  urged  alone,  it  appears  that  a  location  factor  8:47  a.m.} 

the  Commission  to  adopt  a  financial  pro-  ranging  from  1  to  1.5  is  too  narrow. 

tection  formula  which  would,  in  most  However,  surrounding  population  is  not  lun 

cases,  require  reactor  licensees  to  main-  the  only  parameter  pertinent  to  the  Tltlo  1 A _ Ah|inNI\l|T|n\  ANQ 

tain  higher  levels  of  financial  protection  prescription  of  the  “location  factor”  to  be  ■  ■  “ «  ■  ^  ” 

than  those  required  under  the  revised  used  in  the  financial  protection  formula.  xpAnf 

Part  140.  The  recommendations  of  the  Credit  must  also  be  given  to  those  safe-  *** 

insurance  industry  are  embodied  in  a  guards  that  are  inherently  part  of  the  re-  Chapter  I _ Federal  Aviation  Agency 

letter  dated  January  22,  1960,  from  Mr.  actor  design  or  that  have  been  specially  *  „  .*0  .  00, 

Charles  J.  Haugh,  Vice  President,  Trav-  engineered  into  the  plant  complex  in  rec-  Docket  No.  443;  Amdt.  60-23] 

elers  Insurance  Company.  ognition  of  the  proximity  and  density  of  PART  60 — AIR  TRAFFIC  RULES 

In  prescribing  the  revised  financial  population  surrounding  the  reactor  site.  ui.  l  £i.n  t  f 

protection  requirements  in  Part  140  as  No  scientific  basis  exists,  however,  for  Re-eStablishment  of  the  Base  of  Con- 
published  April  7,  1960,  the  Commission  determining  the  relative  value  that  tinental  Control  Area 

announced  that  it  planned  to  re-evalu-  might  be  assigned  to  such  safeguards.  kta  ro_i9  mihUshAd  ir 

ate,  no  later  than  December  31,  1960,  its  The  value,  therefore,  must  necessarily  PEnppAi.  RErisTER  on  Julv  14  196( 

financial  protection  requirements  in  light  be  based  largely  upon  subjective  evalu- 

Z  Pedef.?AvtetUn  ^  SI 

to  tli0  Conunissioii  oy  tii©  insuFdinc©  in."*  inissioii  xid>s  coiicliiciou  ux18>l  uii©  am  T^n ^4-  m 

dustiy  and  by  Interested  members  of  presently  speelfled  in  Part  140  <1  to  1.5) 
the  public.  The  Commission  further  gives  more  limited  effect,  and  that  pro- 
requested  that  interested  persons  submit  posed  by  the  insurance  syndicates  (1 

their  comments  on  the  proposals  filed  to  4)  gives  greater  effect  to  differences  reasons  for  the  amendment  wen 

by  the  nuclear  energy  liability  insurance  in  location  than  is  believed  justified.  In 

+v.fl  Set  forth  ui  detail  m  the  draft  release 

syndicates.  the  absence,  however,  of  any  scientific  jx  rpryiiled  that  at  the  time  the  contl 

The  Commission  has  completed  the  re-  method  for  determining  what  the  range 

evaluation  of  its  financial  protection  re-  should  be,  the  Commission  has  con-  second  ohase  was  anticinaW  when  tii 
quirements.  in  connection  therewith  eluded  that  in  any  case  an  increase  in  to 

careful  consideration  has  been  given  to  the  span  of  the  range  is  reqmred  and  ,.1  “tv  Jit. 

the  Insurers’  proposal  and  to  all  com-  that  a  difference  of  IQO  percent  between  xjf 

ments  and  suggestions  submitted  by  toe  the  upper  and  lower  limits  is  reasonable. 

imurm  me  reactor  industry,  and  other  The  Conunission  has,  therefore,  adopted  coSSitS"fS^.“ 

interested  persons.  a  location  factor  range  of  1  to  2.  The  x  ^  xj*  x  the  addiUonal  trai^d  ner 

As  a  result  of  its  study  the  Commis-  following  amendment  to  10  CFR  140 
Sion  has  concluded  that;  gives  effect  to  this  broader  range.  ^ 

a.  Revision  of  the  fixed  amounts  of  Effective  60  days  after  publication  in 
financial  protection  presently  prescribed  the  Federal  Register,  10  CFR  Part  140,  Sos  an?^e  (Scifiatin 

by  Part  140  would  not  be  justified;  §  140.12(b)  (4)  (ii) ,  is  amended  to  read  I  ^ 

sc™yTlM  12*"  '’ifm  “ 

Qivioii«fc  «f  2.  Identify  all  mfiior  civil  which  now  make  this  action  possibl 

teetinn  ntvfpr  than  the  ^l^^nnntc  dlvisioiis  according  to  the  Same  census  The  draft  release  pointed  out  that  high 

S1  AC  1 1  which  are  in  whole  or  in  part  within  the  er  VUual  Plight  Buies  (VPR)  minimui 

ntniiiaiion  factor  of  tv.;  fnmiiio  Circle  determined  in  Step  1.  Determine  weather  criteria  would  apply  within  tl 

for  Iho  populatiou  of  each  such  minor  civil  newly  designated  continental  conm 

fSt^ririoo  of  tuTf.?.  !  tu^  dlvlslon  (aocordhig  to  the  same  census  area.  The  minimum  vislbmty  for  VP 

formula  Idl*!’  ^l^ta  available  from  the  Bureau  flight  would  be  5  miles,  while  the  clea: 

m^SStoo  oof^f^anL^  01  the  census).  Por  each  minor  civil  ance-from-clouds  minimums  would  I 

hlvlslon.  dividc  its  populatlou  by  the  1,000  feet  vertically  and  1  mile  hor 
miiift  act  forth  sQuare  of  the  estimated  distance  to  the  zontally.  These  more  stringent  min 

trom  ?hi  Torm,ua  orLS  “esrest  mile  from  the  reactor  to  the  mums  are  considered  both  reasonab 
Sfted  to  Part  140  Sm  rS  to  soographic  center  of  the  minor  civil  and  necessary  In  view  of  the  high  pe 

the  base  amtont  of  financial  protection  "it 

roniiiv-aH  wo,..  i,iiro„rm4-4-  Jp  . LCL..1  tuiice  Shall  fac  dcemcd  to Pc  Icss  111811 0116  ate  at  toe  higher  flight  levels.  Tl 

ISr^r  «  mile.  If  the  sum  of  the  quotients  thus  increased  capability  of  air  traffic  contr 

energy  capacity) .  The  base  amount  fZ.  «4vrii  H4vr4o4««* 

V^Ty  TDo r*-f  1/iA  ODt/ftlUCQ  JOIT  &)11  IXllllOir  ClVll  ulVlSlOHS  tO  {)FOVluG  S0FV1CCS  tO  piXOvS  WilO  uGSl 

the  DrinciniJ thnf  wholly  or  partly  within  the  circlets  1,000  to  operate  aircraft  under  Instrume 

Sodu^?fthat  or  less,  the  population  factor  is  1.  If  Plight  Rules  (IFR)  would  preclude,  f 

of  an  inridpnt  these  quotients  is  more  than  the  most  part,  any  adverse  effect  up< 

Dro^Hnn  1.000  but  not  more  than  3,000,  the  popu-  flight  operations  within  toe  new  coni 

io^fvl  c.?  •«  i  ^  ,  4-  lation  factor  is  1.2.  If  the  sum  of  these  nental  control  area. 

.^xt  for  the  location  quotients  is  more  than  3,000  but  not  In  addition,  toe  rule  adopted  here 

_  population)  factor  in  the  formula,  more  than  5,000,  the  population  factor  was  stated  to  be  consistent  with  t 
nowever,  has  been  extended,  from  1  to  is  1.4.  if  the  sum  of  these  quotients  overall  airspace  planning  of  the  Agen 
1.5  to  a  range  of  1  to  2.  The  NELIA-  is  more  than  5,000  but  not  more  than  which  contemplates  the  establishment 
MAELU  proposal  of  January  22,  1960  7,000,  the  population  factor  is  1.6.  If  a  three  level  route  structure.  Spec! 
urged  that  a  more  realistic  range  would  the  sum  of  these  quotients  is  more  than  proposals  regarding  toe  establishment 


1398 


RULES  AND  REGULATIONS 


this  system  were  published  for  comment 
in  a  separate  rule  making  action  (Air¬ 
space  Docket  No.  60-WA-53).  Since 
comments  in  response  to  that  proposal 
will  be  recognized  in  consideration  of  the 
airspace  rule,  it  is  not  appropriate  to  dis¬ 
cuss  in  detail  either  the  content  of  that 
proposal  or  comments  relative  thereto. 

The  majority  of  the  comments  received 
in  response  to  Draft  Release  No.  60-12 
endorse  the  concepts  of  the  proposal. 
The  Aircraft  Owners  and  Pilots  Associa¬ 
tion  and  the  National  Aviation  Trades 
Association,  however,  tempered  their  en¬ 
dorsement  with  the  recommendation 
that  the  base  of  the  new  continental 
control  area  be  established  in  such  a 
manner  as  to  retain  the  use  of  14,500  feet 
m.si.  as  a  VFR  cruising  altitude  without 
the  more  stringent  visibility  and  clear- 
ance-from-clouds  minimums  applicable 
to  VFR  flight  conducted  within  the  con¬ 
tinental  control  area.  It  was  contended 
that  the  requirement  to  observe  the 
higher  minimums  would  impose  an  un¬ 
necessary  and  undue  hardship  upon  VFR 
pilots.  These  recommendations  were 
considered  valid.  Section  60.30,  Basic 
VFR  Minimum  Weather  Conditions,  is 
therefore  revised  herein  to  stipulate  that, 
should  the  base  of  controlled  airspace  be 
coincident  with  a  VFR  cruising  altitude 
prescribed  in  8  60.32,  the  provisions  of 
8  60.30  iq?plicable  to  the  immediately 
underlsdng  ai]iq;)ace  shall  apply. 

The  Department  of  the  Air  Fbrce  also 
concurred  with  the  proposal  to  lower  the 
floor  of  the  continental  control  area. 
However,  it  stated  that  its  concurrence 
is  qualified  with  respect  to  action  taken 
relative  to  Airspace  Docket  No.  60-WA- 
53.  Since  this  is  a  separate  rule  making 
propo^,  comments  relative  thereto  and 
the  flnal  action  taken  are  not  considered 
directly  relevant  to  this  proposal. 

The  Department  of  the  Army  did  not 
establish  a  definite  position  relative  to 
the  proposed  amendment  exc^t  to  rec¬ 
ommend  that  the  proposed  definition  of 
the  continental  control  area  be  amended 
to  provide  for  the  exclusion  of  flight  test 
areas.  Their  recommendation  was  based 
upon  “the  adverse  effects  by  the  imposi¬ 
tion  of  airway  traffic  control  above  14,500 
feet  m.s.1.  within  the  Fort  Rucker  flight 
test  area.**  The  flight  test  areas,  as  de¬ 
scribed  in  the  Flight  Information 
Manual,  are  approved  by  the  Adminis¬ 
trator  for  the  purpose  of  confining  these 
activities  to  sparsely  populated  areas 
and  areas  of  light  air  traffic.  However, 
flights  by  local  or  itinerant  pilots  within 
these  areas  are  not  prohibited.  The  pro¬ 
posed  ocmtinental  control  area  would 
impose  no  greater  restrictions  upon  flight 
testing  activities  than  those  which  are 
currently  applicable  to  flight  testing 
operations  conducted  within  the  present 
continental  control  area.  Therefore, 
lowering  the  base  of  the  continental  con¬ 
trol  area  should  impose  no  significant 
adverse  effect  upon  the  flight  testing 
activity  conducted  within  the  Fort 
Rucker  flight  test  area. 

The  Department  of  the  Navy  also 
stated  that  it  screes  with  the  basic  pro¬ 
posal  to  re-establish  the  base  of  the  con¬ 
tinental  control  area.  .  However,  it  rec¬ 
ommended  that  provision  be  made  for 
recognition  of  “Caution  Areas”  which 


extend  above  14,500  feet  m.s.l. '  “Caution 
Areas”  were  established  by  the  Airspace 
Panel  of  the  now  dissolved  Air  Coordi¬ 
nating  Committee  (ACC).  They  were 
defined  in  the  terms  of  reference  of  that 
group  as  “an  area  established  by  the  ap¬ 
propriate  agency,  upon  recommendation 
of  the  Panel,  in  which  a  visible  hazard 
to  aircraft  exists.”  The  terms  of  refer¬ 
ence  went  on  to  state  “although  flight 
is  not  restricted  in  Caution  Areas,  haz¬ 
ards  exist  therein  which  may  be  avoided 
if  proper  vigilance  is  exercised  by  local 
and  transiting  aircraft.”  “Caution 
Areas”  as  such,  are  not  officially  recog¬ 
nized  by  the  FAA.  It  is  considered  that 
flight  vigilance  must  be  maintained  at 
all  times  and  that  “vigilance”  is  es¬ 
sentially  a  consummate  condition  and 
not  subject  to  appreciable  increase. 
Publication  of  a  “Caution  Area.”  estab¬ 
lished  by  the  ACC,  on  aeronautical 
charts  in  no  way  precludes  the  utiliza¬ 
tion  of  such  areas  by  pilots  of  aircraft 
totally  uninformed  as  to  the  existence 
of  the  area  or  the  reason  for  which  it 
was  established. 

The  Department  of  the  Navy  cited 
certain  of  these  areas  which  would  be 
affected,  mentioning  C-488  and  C-198, 
as  well  as  Warning  Area  W-155.  Since 
Warning  Areas  are  established  only  out¬ 
side  the  continental  limits  of  the  United 
States,  the  amendment  adopted  herein 
will  not  affect  such  areas  in  any  way. 
The  Department  of  the  Navy  contended 
that,  in  view  of  an  existing  and  continu¬ 
ing  need  for  airspace  of  a  “Caution 
Area”  category,  the  rule  should  be 
amended  to  recognize  the  existence  of 
those  Caution  Areas  which  extend  above 
14,500  feet  m.s.1.  It  further  recom¬ 
mended  that  the  weather  minimums  for 
VFR  flight  within  the  controlled  air¬ 
space  of  such  areas  remain  at  3  miles 
visibility  with  proximity  to  cloud  mini¬ 
mums  remaining  at  500  feet  beneath, 
1,000  feet  above  and  2,000  feet  horizon¬ 
tally  from  clouds.  The  Agency  is  cur¬ 
rently  giving  consideration  to  Uie  estab¬ 
lishment  of  airspace  similar  to  “Caution 
Areas”;  however,  the  requirement  for  and 
the  provisions  attendant  to  the  use  of 
such  airspace  have  not  been  determined. 
If  appropriate,  this  matter  will  later  be¬ 
come  the  subject  of  a  separate  rule  mak¬ 
ing  proposal. 

Minor  editorial  changes  have  been 
made  in  the  definition  of  continental 
control  area  for  purposes  of  clarity  and 
in  consideration  of  comments  received. 

In  consideration  of  the  foregoing.  Part 
60  of  the  Civil  Air  Regulations  is 
amended  as  follows: 

1.  By  amending  the  introductory  text 
of  §  60.30  to  read  as  follows: 

§  60.30  Basic  VFR  minimum  weather 
conditions. 

Aircraft  shall  not  be  flown  VFR  in 
weather  conditions  below  those  specified 
herein  except  as  provided  in  §  60.31. 
When  VFR  flight  operations  are  con¬ 
ducted  in  accordance  with  the  provisions 
of  §  60.32  at  an  altitude  coincident  with 
the  designated  base  of  the  continental 
control  area,  control  area  or  transition 
area,  the  visibility  and  clearance-from- 
cloud  requirements  applicable  to  the 
immediately  underlying  airspace  shall 
govern. 


2.  By  amending  the  definition  of  “coq. 
tinental  control  area”  to  read  as  follows; 

§  60.60  Definitions. 

***** 
Continental  Control  Area.  The  Conti, 
nental  Control  Area  consists  of  the  air* 
space  of  the  continental  United  States 
at  and  above  14,500  feet  MSL  but  ex. 
eludes:  (1)  The  State  of  Alaska.  (2)  the 
airspace  less  than  1,500  feet  above  tet- 
rain,  and  (3)  prohibited  and  restricted 
areas  except  those  restricted  areas  sped, 
fled  in  Part  601  of  this  Title. 

These  amendments  shall  become  eflec. 
tive  on  April  6. 1961. 

(Sec.  307;  72  Stat.  740;  49  UB.C.  1848) 

Issued  in  Washington,  D.C.,  on  Febru. 
ary  13,  1961. 

James  T.  Pyle, 
Acting  Administrator. 

[FJl.  Doc.  61-1422;  FUed,  Feb.  16.  1961; 

8:45  am.] 

[Reg.  Docket  No.  656] 

PART  60— AIR  TRAFFIC  RULES 

Reports  of  Navigation  and  Communi¬ 
cations  Equipment  Malfunctions; 
Special  Civil  Air  Regulation 

Under  this  special  regulation,  pilots  in 
command  of  aircraft  being  operated  in 
controlled  airspace  under  the  instrumoit 
flight  rules  (IFR)  must  report  immedi- 
ately  any  malfunctions  of  navigation  or 
(xnnmunications  equipment  to  Air  Traffic 
Control. 

Part  60  of  the  Civil  Air  Regulations 
contains  the  Air  Traffic  Rules  and  pre- 
scribes  in  8  60.2  that  the  pilot  in  cam* 
mand  of  an  aircraft  is  directly  respem- 
sible  for  that  aircraft  and  “shall  have 
flnal  authority”  as  to  its  operation.  TUs 
authority  includes  the  responsibility  to 
utilize  available  facilities  at  his  disposal 
when  a  malfunction  occurs  which  cur¬ 
tails  the  pilot’s  ability  to  navigate  by 
reference  to  groimd  radio  aids  or  com- 
municate  with  ground  facilities  while 
operating  under  instrument  flight  rules 
Information  regarding  the  airborne 
malfunction  of  a  component  which  may 
affect  the  ability  to  navigate  or  commu¬ 
nicate  should  be  made  available  imme¬ 
diately  to  Air  Traffic  Control  in  order 
that  the  system  will  be  alerted  to  the 
fact  that  the  pilot  may  not  be  able  to 
fully  comply  with  the  requirements  of 
the  system,  or  that  an  emergency  situa¬ 
tion  may  develop.  Such  immediate  no¬ 
tification  will  permit  a  more  complete 
utilization  of  the  resources  of  the  systm. 

For  many  years,  it  has  been  a  common 
practice  for  pilots  to  report  malfunc¬ 
tions  of  conununications  or  navigation 
equipment  to  Air  Traffic  Control.  How¬ 
ever,  there  have  been  instances  wherein 
an  equipment  malfunction  has  not  been 
communicated  to  Air  Traffic  Control  and 
where  subsequent  handling  of  the  air¬ 
craft  might  conceivably  have  been  more 
effective  if  the  circuinstances  had  been 
properly  reported.  It  is,  therefore,  no 
longer  feasible  to  continue  the  reporting 
relationship  on  a  voluntary  basis  for  IFR 
operations  in  controlled  airspace.  Ac¬ 
cordingly,  this  regulation  is  being 
promulgated. 
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The  exact  nature  and  degree  of  as¬ 
sistance  available  and  appropriate  from  ^ 
the  air  traflBc  control  system  will  vary 
considerably.  In  areas  where  extensive 
ATC  radar  surveillance  capability  exists,  , 
it  will  be  possible  to  provide  greater  as¬ 
sistance  than  in  areas  with  little  or  no 
radar  coverage.  The  volume  of  IPR 
traffic  under  ATC  jurisdiction  will  also 
be  a  factor  in  the  handling  of  the  report¬ 
ing  aircraft.  It  should  be  emphasized 
that  the  efficient  provision  of  ATC  as¬ 
sistance  is  dependent  upon  a  complete 
understanding  between  the  pilot  and  the 
controller  as  to  the  nature  and  extent  of 
the  assistance  needed,  as  well  as  the 
nature  and  extent  of  the  service  avail¬ 
able.  If  it  is  possible  to  maintain  radar 
and  communications  contact  with  the 
pilot,  the  controller  can  render  consid¬ 
erable  assistance  during  en  route  opera¬ 
tions,  during  entry  into  holding  patterns, 
during  holding,  and  during  the  approach 
and  landing. 

It  is  important  that  the  distinction 
between  the  ATC  “special  handling”  of 
aircraft  with  malfunctioning  equipment 
and  the  “priority  handling”  of  aircraft 
in  emergencies  be  noted.  “Special  han¬ 
dling”  means  that  the  air  traffic  con¬ 
troller  will  provide  the  maximum  amount 
of  assistance,  consistent  with  the  equip¬ 
ment  at  his  disposal  and  the  proper  per¬ 
formance  of  his  control  functions  with 
respect  to  other  IPR  aircraft.  Should 
the  circumstances  warrant  greater  at¬ 
tention  and  priority  handling  with  re¬ 
spect  to  other  IPR  aircraft,  the  pilot 
^ould  declare  an  emergency  in  accord¬ 
ance  with  §  60.2  of  Part  60. 

This  regulation  requires  reports  con¬ 
cerning  the  loss  or  malfunction  of  VOR, 
TACAN,  ADP,  or  low  frequency  naviga¬ 
tion  receivers,  the  total  or  partial  loss  of 
ILS  receiver  capability,  and  any  mal¬ 
function  affecting  air/ground  communi¬ 
cations  capability. 

The  application  and  results  obtained 
from  this  regulation  will  be  closely  moni¬ 
tored  and  its  benefits  evaluated.  After  a 
reasonable  period,  a  notice  of  proposed 
rule  making  will  be  issued,  proposing  an 
amendment  to  Part  60  to  incorporate  the 
salient  points  of  this  special  regulation, 
as  modified  in  the  light  of  experience 
gained. 

Since  events  have  recently  occurred 
which  establish  a  requirement  for  the 
immediate  adoption  of  this  regulation 
for  the  safety  of  air  commerce,  I  find  it 
contrary  to  the  public  interest  to  comply 
with  the  notice  and  public  procedure 
provisions  of  the  Administrative  Pro¬ 
cedure  Act  and  that-  good  cause  exists 
for  making  this  special  regulation  effec¬ 
tive  immediately. 

In  consideration  of  the  foregoing,  the 
following  Special  Civil  Air  Regulation  is 
hereby  adopted  and  is  effective  Febru¬ 
ary  17,  1961 : 

1.  Applicability.  This  Special  Civil  Air 
Regulation  applies  to  the  operation  of  air- 
iraft  within  controlled  airspace  under  the 
Instrument  Flight  Rules  of  Part  60  of  the 
Civil  Regulations. 

2.  Malfunction  reports.  The  pilot  in  com¬ 
mand  shall  report  immediately  to  Air  Traffic 
Control  any  inflight  malfunction  of  naviga¬ 
tion  or  air /ground  communications  equip¬ 
ment  as  listed  below : 


VOR,  TACAN,  ADP,  or  low  1.  Section  601.7101  (14  CPR  601.7101) 
ation  rweiver  capabUi^;  or  ^  amended  to  read: 
or  partial  loss  of  ILS  re- 

or  §  601.7101  Designation  of  Continental 

nt  of  air /ground  oommvmi-  Control  Area, 

ty. 

of  reports.  Each  report  re-  Th®  Continental  Control  Area  con- 
aragraph  2  hereof  shall  in-  sists  of  the  airspace  of  the  continental 
ring:  United  States  at  and  above  14,500  feet 

identification;  MSL  but  excludes:  (1)  The  State  of 

pment  affected;  Alaska,  (2)  the  airspace  less  than  1,500 

capawuty  of  above  terrain,  and  (3)  prohibited 

npaired-  an^*  ^  restricted  areas  except  all  restricted 

are  and’  extent  of  assistance  area/military  climb  corridors  and  those 
ir  Traffic  Control.  restricted  areas  listed  below: 

he  Federal  Aviation  Act  of  R-WOl  Aberdeen,  Md. 

49;  49  U.S  C  1343)  R-2902  Banana  River,  Fla. 

Rr-6601  Camp  A.  P.  Hill,  Va. 
ashington,  D.C.,  on  Febru-  r-3801  Camp  Claiborne,  La. 

R-2503  Camp  Pendleton,  Calif. 

James  T.  Pyle,  R-eeii  Dahlgren  Complex,  Va. 

Actinff  Administrator.  R-6613  Dahlgren  Complex,  Va. 

R-3704  Port  Ehiox,  Ky. 

•1439;  Piled,  Feb.  16,  1961;  R.-5202  Gardiners  Island,  N.Y. 

8:47  a.m.l  R-2104  Huntsville,  Ala. 

_  R-5802  Indiantown  Gap,  Pa. 

R-4105  No  Man’s  Land  Island,  Mass. 

Federal  Aviation  Agency  h-6304  Reese  afb,  Tex. 

R— 6305  Reese  AFB.  Tex. 

ER  E-AIR  NAVIGATION  i^202  SaUor  Creek,  Idaho. 

REGULATIONS  R-6306  Webb  APB,*  Tex. 

Docket  No.  60-WA-1231  R-6308  Webb  APB,  Tex. 

R-6307  Webb  APB.  Tex. 

-DESIGNATION  OF  THE  R-5503  Wilmington,  Ohio. 

JT  A|  CONTROL  AREA  R-5504  Wilmington,  Ohio. 

ARiX?  CONTRW  §601.2  [An.e„d™e„.] 

EPORTING  POINTS,  POSI-  2.  Section  601.2(c)  (14  CFR  601.2(c)) 
TROL  ROUTE  SEGMENTS,  is  amended  to  read: 

IITIVE  CONTROL  AREAS.  (c)  “Continental  control  area”  con- 

_ establishment  of  airspace  of  the  continental 

ET  ROUTES  AND  NAVI- 

I  A  me  lAi  Tuc  r'/^KlTl  MSL  but  excludes:  (1)  The  State  of 
L  AIDS  IN  THE  V.UNTI-  Alaska,  (2)  the  airspace  less  than  1,500 
CONTROL  AREA  >  feet  above  terrain,  and  (3)  prohibited 

«  of  Continental  Control 

.  stricted  areas  specified  in  Subpart  H  of 

this  part. 

2, 1960  a  notice  of  proposed  §  502.2  [Amendment] 

vas  published  m  the  Federal  _ 

F.R.  7261)  stating  that  the  Section  602.2(e)  (14  CFR  602.2(e) ) 
ation  Agency  (FAA)  pro-  amended  to  read: 

^er  the  base  of  the  conti-  (e)  “Continental  control  area”  con- 
ol  area  to  14,500  feet  MSL,  gists  of  the  airspace  of  the  continental 
e  airspace  less  than  1,500  united  States  at  and  above  .14,500  feet 
le  terrain.  The  Notice  fur-  msl  but  excludes:  (1)  The  State  of 
hat  restricted  areas  other-  Alaska,  (2)  the  airspace  less  than  1,500 
,ted  as  controlled  airspace  feet  a^ve  terrain,  and  (3)  prohibited 
feet  MSL  would  not  be  ex-  and  restricted  areas  except  those  re- 
the  continental  control  area,  stricted  areas  specified  in  Subpart  H  oT 
ted  areas  are  herein  limited  part  601  of  this  title, 
area/military  climb  corri-  _  ,  ^ 

lose  restricted  areas  desig-  These  amendments  shall  become  ef- 
itrolled  airspace  for  which  fective  0001  e.s.t.,  April  6,  1961. 
esignated  as  the  controlling  (Sec.  307(a),  72  stat.  749;  49  U.S.C.  1348) 

October  18,  1960,  a  supple-  T\r>  «« 

;e  of  proposed  rule  making  Issued  m  Washington,  D.C.,  on  Janu- 

jd  in  the  Federal  Register 

56)  extending  the  time  for  .  . 

I  October  24, 1960.  . .  Director^ureau  0/ 

le  comments  were  received  Air  Traffic  Management. 

le  proposed  amendments.  [Pr.  dqc.  61-1423;  Plied,  Feb.  16,  1961; 
persons  have  been  afforded  8:45  a.m.] 


[Reg.  Docket  No.  665;  Arndt.  71] 

PART  610— MINIMUM  EN  ROUTE 
IFR  ALTITUDES 

Miscellaneous  Alterations 

The  minimum  en  route  IPR  altitudes 
appearing  hereinafter  have  been  coordi- 
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nated  with  interested  members  of  the 
industry  in  the  regions  concerned  inso¬ 
far  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro¬ 
vide  for  safety  in  air  commerce.  Pur¬ 
suant  to  authority  delegated  to  me  by 
•the  Administrator  (24  FJl.  5662),  I  find 
that  a  situation  exists  requiring  imme¬ 
diate  action  in  the  interest  of  safety, 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  that  good  cause 
exists  for  makir^  this  amendment  ef¬ 
fective  on  less  than  thirty  days  notice. 
Part  610  is  amended  as  follows: 

Section  610.14  Green  Federal  airway  4 
is  amended  to  delete: 

From  Zanesville,  Ohio,  LP/RBN;  to  Wheel¬ 
ing,  W.  Va.,  LP/RBN;  MEA  2,600. 

Prom  Wheeling,  W.  Va.,  LP/RBN;  to  Pitts¬ 
burgh,  Pa.,  LFR;  MEA  2,500. 

Prom  Pittsburgh,  Pa.,  LPR;  to  *New  Alex¬ 
andria,  Pa.,  LP/RBN;  MEA  3,000.  *4,000— 

MCA  New  Alexandria  LP/RBN-  eastbound. 

Pro  New  Alexandria.  Pa.,  LP/RBN;  to  Al¬ 
toona,  Pa.,  LP^;  MEA  4,500. 

From  Altoona,  Pa.,  LFR;  to  Harrisburg, 
Pa.,  LFR;  MEA  4,000.  . 

From  New  Kingston,  Pa.,  PM;  to  Harris¬ 
burg,  Pa.,  LFR  eastbound  only;  MEA  2,500. 

From  Harrisburg,  Pa.,  LFR;  to  Lancaster 
INT,  Pa.;  MEA  2,000. 

Prom  Lancaster  INT,  Pa.;  to  Boothwyn 
INT,  Pa.;  MEA  2,000. 

Prom  Boothwyn  INT,  Pa.,  to  Philadelphia, 
Pa.,  LP^;  MEA  1,800. 

Section  610.14  Green  Federal  airway  4 
is  amended  to  read  in  part; 

Prom  North  Hampton  INT,  Ohio;  to  Co¬ 
lumbus,  Ohio,  LFR;  MEA  2,500. 

Section  610.15  Green  Federal  airway  5 
is  amended  to  delete: 

From  Columbus,  N.  Mex.,  LFR;  to  El  Paso, 
Tex.,  LPR;  MEA  8,500. 

From  El  Paso,  Tex.,  LFR;  to  Salt  Flat,  Tex., 
LFR;  MEA  8,000. 

From  ‘Salt  Flat,  Tex.,  LPR;  to  Wink,  Tex., 
LFR;  MEA  10,000.  *9,100— MCA  Salt  Flat 

'LFR,  eastbound. 

Prom  Guadalupe  Pass,  Tex.,  PM;  to  Wink, 
Tex.,  LPK.  eastboimd  only;  MEA  8,000. 

From  Wink,  Tex.,  LPR;  to  Midland  INT, 
Tex.;  MEA  4,900. 

Prom  Midland  INT,  Tex.;  to  Big  Spring, 
Tex.,  LFR;  MEA  4,000. 

P*rom  Big  Spring,  Tex.,  LFR;  to  Colorado 
City  INT,  Tex.;  MEA  4,000. 

From  Colorado  City  INT,  Tex.;  to  Abilene, 
Tex.,  LFR;  MEA  3,600. 

'  From  AbUene,  Tex.,  LFR;  to  Mineral  Wells, 
Tex.,  LF/RBN;  MEA  3,200. 

From  Mineral  Wells,  Tex.,  LP/RBN;  to  Ft. 
Worth,  Tex.,  LFR;  MEIA  2,500. 

Section  610.16  Green  Federal  airway  6 
is  amended  to  read : 

From  Greensboro.  N.C.,  LFR;  to  Black- 
stone,  Va.,  LFR;  BfPlA  2,300. 

From  Blackstone,  Va.,  LFR;  to  Richmond, 
Va.,  LFR;  MEA  1,500. 

Section  610.103  Amber  Federal  airway 
3  is  deleted: 

Section  610.106  Amber  Federal  airway 
6  is  amended  to  delete: 

From  Cincinnati,  Ohio,  LFR;  to  South 
Solon  INT,  Ohio;  MEA  2,200. 

From  South  Solon  INT,  Ohio;  to  W.  Jeffer¬ 
son  INT,  Ohio;  MEA  2,400. 

Section  610.618  Blue  Federal  airway  18 
is  deleted. 

Section  610.620  Blue  Federal  airway  20 
is  deleted. 


Section  610.647  Blue  Federal  airway  47 
is  deleted. 

Section  610.1001  Direct  routes — U.S.  is 
amended  to  read  in  part: 

From  Richmond,  Ind.,  I^/RBN;  to  Arba 
INT,  Ohio;  MEA  2,300. 

From  Richmond,  Ind.,  LF/RBN;  to  Cin¬ 
cinnati,  Ohio,  VOR;  MEA  2,400. 

Prom  Richmond,  Ind.,  LP/RBN;  to  Cln- 
cinnatti,  Ohio,  LFR;  MPIA  2,400. 

From  Richmond,  Ind.,  LF/RBN;  to  Da3rton, 
Ohio,  VOR  or  ILS/LOM;  MEA  2,400. 

From  Columbus,  Ohio.  LFR;  to  Dayton, 
Ohio,  VOR;  MEA  2,500. 

From  Colvunbus,  Ohio,  LFR;  to  Springfield. 
Ohio.  LP/RBN;  MEA  2,500. 

Section  610.1001  Direct  routes — U.S.  is 
amended  to  delete: 

From  Crabapple  INT,  Ga.;  to  Crossvllle, 
Tenn.,  VOR;  MEA  6,000. 

Prom  Crabapple  INT,  Ga.;  to  Chattanooga, 
Tenn.,  VOR;  MEA  4,000. 

Section  610.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part: 

Prom  Biscayne  Bay,  Fla.,  VOR;  to  Bradley 
INT,  Fla.;  MEA  2,000. 

Section  610.6005  VOR  Federal  airway  5 
is  amended  to  read  in  part: 

Prom  *Pine  Log  INT,  Ga.;  to  **Dalton  INT, 
Ga.;  MEA  ***4,000.  *5,000— MRA.  **4,000— 
MRA.  ***3,500-^OCA. 

Prom  Macon,  Ga.,  VOR;  to  *Loraine  INT 
Ga.;  MEA  2,000.  *2,500— MRA. 

Section  610.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part: 

Prom  *Lovelock,  Nev.,  VORTAC;  to  Battle 
Motmtain,  Nev.,  VOR;  MEA  12,000.  *8,500— 
MCA  Lovelock  VORTAC.  northeastbound. 

Prom  *Lovelock,  Nev,,  VORTAC  via  N 
alter.;  to  Battle  Mountain,  Nev.,  VOR  via  N 
alter.;  MEA  11,000.  *8,500— MCA  Lovelock 

VORTAC,  northeastbovmd. 

Prom  FaUon,  Nev.,  VOR  via  S  alter.;  to 
*Lovelock,  Nev.,  VORTAC  via  S  alter.;  MEA 
8,000.  *8,500— MCA  Lovelock  VORTAC, 
northeastbound . 

Section  610.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

Prom  *Hammock  INT,  Fla.;  to  **Bunker 
INT,  Fla.;  MEA  ***1,500.  *2,000— MRA. 
**1,500— MRA.  ***1,200— MOCA. 

From  Bunker  INT,  Fla.;  to  Ft.  Myers,  Fla., 
VOR;  MEA  1,200. 

Section  610.6012  VOR  Federal  airway 

12  is  amended  to  read  in  part: 

From  *Adena  INT,  Ohio;  to  Wheeling,  W. 
Va.,  VOR;  MEA  2,600.  *3,500— MRA. 

Section  610.6013  VOR  Federal  airway 

13  is  amended  to  read  in  part: 

Prom  New  Waverly  INT,  Tex.,  via  W  alter.; 
to  Kickapoo  INT,  Tex.,  via  W  alter;  MEA 
*2,800.  *1,500— MOCA. 

From  Kickapoo  INT,  Tex.,  via  W  alter.; 
to  Lxilkin,  Tex.,  VOR  via  W  alter.;  MEA 
*2,800.  *1,700— MOCA. 

Section  610.6015  VOR  Federal  airway 
15  is  amended  to  read  in  part: 

I 

nrom  Bismarck,  N.  Dak.,  VOR  via  W  alter.; 
to  Garrison  INT,  N.  Dak.,  via  W  alter.;  MEA 
*5,000.  *3,300— MOCA. 

From  Garrison  INT,  N.  Dak.,  via  W  alter.; 
to  *Douglas  INT,  N.  Dak.,  via  W  alter.;  MEA 
**5,000.  *5,800— MRA.  **3.500— MOCA. 

From  Douglas  INT,  N.  Dak.,  via  W  alter.; 
to  Minot,  N.  Dak.,  VOR  via  W  alter.;  MEA 
•5,000.  *4,100— MOCA. 

From  Barclay  INT,  Tex.,  via  W  alter.;  to 
Waco,  Tex.,  VOR  via  W  alter.;  MEA  2,500. 


Section  610.6017  VOR  Federal  airuxu 
17  is  amended  to  read  in  part: 

From  Barclay  INT,  Tex.,  via  E  alter.;  to 
Waco,  Tex.,  VC^  via  E  alter.;  MEA  2,500. 

Section  610.6019  VOR  Federal  airway 

19  is  amended  to  read  in  part: 

Prom  Lewistown,  Mont.,  VOR;  to  *Qreat 
Palls,  Mont.,  VOR;  MEA  9,000.  *6,800 — MCA 

Great  Falls  VOR,  eastbound. 

Section  610.6020  VOR  Federal  airway 

20  is  amended  to  read  in  part: 

Prom  Beaumont,  Tex.,  VOR  via  N  alter.* 
to  Peveto  INT,  Tex.,  via  N  alter.;  MEA  l,4oo. 

Prom  Peveto  INT,  Tex.,  via  N  alter.’;  to 
Orange  INT,  La.,  via  N  alter.;  MBA  1,500. 

Prom  Orange  INT,  La.,  via  N  alter.;  to 
*Sulphiu*  INT,  La.,  vl^  N  alter.;  MEA  1,400 
*1,600— MRA. 

Prom  Lake  Charles,  La.,  VOR  via  S  alter.; 
to  *Grand  Lake  INT,  La.,  via  S  alter.; 
**2,200.  *2,200— MRA.  **1,300— MOCA.  •• 

Section  610.6022  VOR  Federal  airway 

22  is  amended  by  adding: 

Prom  Houston,  Tex.,  VORTAC;  to  Sabine 
Pass,  Tex.,  VOR;  MEA  1,500. 

Prom  Sabine  Pass,  Tex.,  VOR;  to  Holly 
Beach  INT,  La.;  MEA  1,300. 

From  Holly  Beach  INT,  La.;  to  *Reclfl8h 
Point  INT,  La.;  MEA  **6,000.  *4,200 — Mt^A. 

**1,300— MOCA. 

From  Redfish  Point  INT,  La.;  to  Tibby,  La 
VOR;  MEA  *4,200.  *1,400— MOCA. 

Prom  Holly  Beach  INT,  La.,  via  N  alter.;  to 
Lake  Charles,  La.,  VOR  via  N  alter.; 

1,300. 

From  Lake  Charles,  La.,  VOR  via  N  alter.; 
to  *Orand  Lake  INT,  La.,  via  N  alter.;  mba 
**2,200.  *2,200— MRA.  **1,300— MOCA. 

Prom  Grand  Lake  INT,  La.,  via  N  alter.; 
to  *Redfish  Point  INT,  La.,  via  N  alter.;  mba 
**2,200.  *4,200— MRA.  *  *1,300_MOCA. 

Prom  Tibby,  La.,  VOR;  to  New  Orleans,  La., 
VORTAC;  MEA  1,500. 

Section  610.6023  VOR  Federal  airway 

23  is  amended  to  read  in  part: 

Prom  Ft.  Jones,  Calif.,  VOR  via  E  alter.; 
to  Klamath  Junction  INT,  Oreg.,  via  E  alter.; 
MEA  10,000. 

Section  610.6025  VOR  Federal  airway 
25  is  amended  to  read  in  part: 

Prom  ♦Red  Bluff,  CaUf.,  VORTAC;  to 
Klamath  Falls,  Oreg.,  VORTAC;  MEA 
**11,000.  •S.OOC^— MCA  Red  Bluff  VORTAC, 
southbound.  **9,200 — MOCA. 

Section  610.6029  VOR  Federal  airway 
29  is  amended  to  read  in  part: 

Prom  Salisbury,  Md.,  VOR;  to  Ridgely 
INT,  Md.;  MEA  1,700. 

Prom  Ridgely  INT,  Md.;  to  Kenton,  Del., 
VOR;  MEA  1,300. 

Section  610.635  VOR  Federal  airway  35 
is  amended  to  read  in  part: 

Prom  Asheville,  N.C.,  VOR  via  W  alter.;  to 
Erwin  INT,  Tenn.,  via  W  alter.;  MEA  8,000. 

Prom  Erwin  INT,  Tenn.,  via  W  alter.;  to 
Tri-City,  Tenn.,  VOR  via  W  alter.;  MEA  6,000. 

Prom  Macon,  Ga.,  VOR;  to  *Eatonton  INT, 
Ga.;  MEA  2,000.  *2,300— MRA. 

Section  610.6039  VOR  Federal  airway 
39  is  amended  to  read  in  part: 


Prom  Allentown,  Pa.,  VOR;  to  Tannersville, 
Pa.,  VORTAC;  MEA  2,700. 

Prom  Tannersville,  Pa.,  VORTAC;  to 
Poughkeepsie,  N.T.;  MEA  3,000. 


Section  610.6042  VOR  Federal  airway 
42  is  amended  to  delete: 


From  Johnstown,  Pa.,  VOR;  to  Martlns- 
burg,  W.  Va.,  VOR;  MEA  4,500. 
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Prom  Martinsbxirg,  W.  Va.,  VOR;  to  Daw- 
sonviUe  INT.  Va.;  MEA  3,000. 

Prom  Dawsonville  INT,  Va.;  to  Washington, 
DC..  TVOR:  MEA  2,000. 

Section  610.6051  VOR  Federal  airway 
51  is  amended  to  read  in  part; 

Prom  Biscayne  Bay,  Fla.,  VOR  via  E  alter.; 
to  Plagler  INT,  Pla.,  via  E  alter.;  MEA  1,400. 

Prom  Flagler  INT,  Fla.,  via  E  alter.;  to 
Oakland  INT.  Fla.,  via  E  alter.;  MEA  2,000. 
•Hillsboro  INT,  Pla.,  via  E  alter.;  to 
via  E  alter.;  MEA 


FEDERAL  REGISTER 


-  From  Pullman,  Mich.,  VORTAC;  to  Orange¬ 
ville  INT,  Mich.;  MEA  2,900. 

Prom  *  Orangeville  INT,  Mich.;  to  Lansing, 
Mich.,  VOR;  MEA  2,300.  *2,800— -MCA 
Orangeville  INT,  westbound. 

Section  610.6089  VOR  Federal  airway 
89  is  amended  to  read  in  part: 

Prom  ‘Silo  INT,  Colo.;  to  Denver,  Colo., 
VORTAC;  MEA  **10,000.  *11,200— MCA  Silo 
INT,  southwestbound.  **9,600 — ^MOCA. 

Prom  Guffey  INT,  Colo.;  to  *Lake  George 
INT,  Colo.;  MEA  **16,300.  *14,000— MRA. 

*15,000 — MCA  Lake  George  INT,  southwest- 
bound.  *  *  13,000— MOCA. 

Section  610.6095  VOR  Federal  airway 
95  is  amended  to  read  in  part: 

From  *Trout  Creek  INT,  Colo.;  to  **Lake 
George  INT,  Colo.;  MEA  ***16,600.  *14,800 — 
MCA  Trout  Creek  INT,  southwestbound. 
**14,000— MRA.  ***14,000— MOCA. 

Section  610.6100  VOR  Federal  airway 
100  is  amended  to  read  in  part: 

Prom  *Wheatland  INT,  Wyo.;  to  Chadron, 
Nebr.,  VOR;  MEA  **9,000.  *9,600— MRA. 

*9,200 — ^MCA  Wheatland  INT,'  westbound. 
**7,000— MOCA. 

Section  610.6108  VOR  Federal  airway 
108  is  amended  to  read  in  part: 

From  *Llnden,  Calif.,  VORTAC;  to  Mina, 
Nev.,  VOR;  MEA  14,000.  *6,000— MCA  Lin¬ 
den  VORTAC,  eastbound. 

Section  610.6120  VOR  Federal  airway 
120  is  amended  to  read  in  part: 

From  *Oreat  Falls,  Mont.,  VOR;  to  Lewis- 
town,  Mont.,  VOR;  MEA  9,000.  *6,800— MCA 
Great  Falls  VOR,  eastbound. 

Section  610.6122  VOR  Federal  airway 
122  is  amended  to  read  in  part: 

From  Klamath  Junction  INT,  Oreg.;  to 
Plnehurst  INT,  Oreg.;  MEA  *10,600.  *9,600— 
MOCA. 


Section  610.6159  VOR  civU  airway  159 
is  amended  to  read  in  part: 

From  *Shellman  INT,  Ga.;  to  **Sawmlll 
INT,  Ga.;  MEA  1,700.  *2,600— MRA. 
**2,300— MRA. 

Section  610.6164  VOR  Federal  airway 
164  is  amended  to  read  in  part: 

Prom  Williamsport,  Pa.,  VOR;  to  Tanners- 
vllle.  Pa.,  VORTAC;  MEA  4,000. 

Section  610.6170  VOR  Federal  airway 
170  is  amended  to  read  in  part: 

Prom  Nodlne,  Minn.,  VOR;  to  Dells,  Wls., 
VOR;  MEA  2,400. 

From  Dells,  Wls.,  VOR;  to  Milwaukee,  Wls., 
VORTAC;  MEA  2,600. 

Section  610.6188  VOR  Federal  airway 
188  is  amended  to  read  in  part: 

Prom  Thornhurst,  Pa„  VOR;  to  Tanners- 
vllle.  Pa.,  VORTAC;  MEA  3,600. 

Section  610.6194  VOR  Federal  airway 
194  is  amended  to  read  in  part: 

Prom  *Unlon  INT,  S.C.;  to  Fort  MlU,  N.C., 
VOR;  MEA  **2,600.  *2,600— MRA.  ••2,000— 
MOCA. 

Section  610.6217  VOR  Federal  airway 
217  is  amended  to  read  in  part: 

From  Milwaukee,  Wls.,  HR  loo.;  to  Harbor 
INT,  Wls.;  MEA  2,000. 

From  Harbor  INT,  Wls.;  to  Lake  Park  INT, 
Wls.;  MEA  2,300. 

Section  610.6220  VOR  Federal  airway 
220  is  amended  to  read  in  part: 

From  Ward  INT,  Colo.;  to  •Longmont  INT, 
Colo.;  MEA  16,500.  •13,000— MRA.  •16,600— 
MCA  Longmont  INT,  westbound. 

Section  610.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 

From  •Sllsbee  INT,  Tex.,  via  N  alter.;  to 
Orange  INT,  La.,  via  N  alter.;  MEA  ••2,200. 
Section  610.6131  VOR  Federal  airway  *2,200— mra.  •  *2,000— moca. 

131  is  amended  to  read  in  part: 

From  Tulsa,  Okla.,  VOR;  to  Chanute, 

Kans.,  VOR;  MEA  2,200. 

Section  610.6133  VOR  Federal  airway 
133  is  amended  to  read  in  part: 

Prom  Hickory,  N.C.,  VOR;  to  Wllkesboro 
INT,  N.C.;  MEA  5,000. 

From  Wllkesboro  INT,  N.C.;  to  Sugar 
Grove  INT,  N.C.;  MEA  7,000. 

Section  610.6139  VOR  Federal  airway 
139  is  amended  to  read  in  part: 

Prom  Plum  Island  INT,  N.Y.;  to  *Watch 
Hill  INT,  R.I.;  MEA  ••2,600.  *2,600— MRA. 

**1,600— MOCA. 

From  Watch  Hill  INT,  R.I.;  to  Providence, 

R.I.,  VOR;  MEA  *2,600.  *1,600— MOCA. 


Prom 

••Shawnee  INT,  Pla. 

•••8,000.  *1,800— MRA.  **3,000— MRA. 

•••1,100— MOCA. 

Prom  Shawnee  INT,  Pla.,  via  E  alter.;  to 
•Pluto  INT,  Pla.,  via  E  alter.;  MEA  **3,000. 

*1 600— MRA.  **1,100 — MOCA. 

ptom  'Pine  Log  INT,  Ga.,  via  W  alter.;  to 
••Dalton  INT,  Ga.,  via  W  alter.;  MEA 
•••4,000.  *6,000— MRA.  **4,000  MRA. 

•  **3!600 — ^MOCA. 

Prom  Macon,  Ga.,  VOR;  to  *Loralne  INT, 

Oa.;  MBA  2,000.  *2,500 — ^MRA. 

Section  610.6053  VOR  Federal  airway 

53  is  amended  to  read  in  part; 

Prom  Montlcello  INT,  S.C.;  to  *  Union  INT, 

8.O.;  MEA  2,300.  *2,500— MRA. 

Ptom  union  INT,  S.C.;  to  *Buffalo  INT, 

BC.;  MEA  2,300.  *2,500 — MRA. 

Ptom  Bxiffalo  INT,  S.C.;  to  Spartanburg, 

S.C.,  VOR;  MEA  2,300. 

Section  610.6054  VOR  Federal  airway 

54  is  amended  to  read  in  part: 

Prom  Spartanburg,  S.C.,  VOR;  to  *  Gaffney 
INT,  S.C.;  MEA  2,100.  *3,000— MRA. 

Section  610.6056  VOR  Federal  airway 
56  is  amended  to  read  in  part: 

Ptom  Monetta  INT,  S.C.,  via  N  alter.;  to 
Colmnbla,  S.C.,  VOR  via  N  alter.;  MEA  1,700. 

Section  610.6058  VOR  Federal  airway 
58  is  amended  by  adding: 

Prom  Salem  INT,  Conn.;  to  •Watch  Hill 
INT,  RX;  MEA  2,000.  *2,600— MRA. 

Section  610.6066  VOR  Federal  airway 
66  is  amended  to  read  in  part: 

From  Athens,  Ga.,  VOR;  to  Iva  INT,  S.C.; 

MEA  *2,000.  *1,900— MOCA. 

From  *Unlon  INT,  S.C.;  to  Ft.  Mill,  N.C.. 

VOR:  MEA  **2,600.  *2,600— MRA.  **2,000— 

MOCA. 

Section  610.6068  VOR  Federal  airway 
68  is  amended  to  read  in  part: 

From  Junction,  Tex.,  VOR;  to  Comfort 
INT,  Tex.;  MEA  *3,600.  *3,400— MOCA. 

Section  610.6074  VOR  Federal  airway 
74  is  amended  to  read  in  part: 

From  Ponca  City,  Okla.,  VOR  via  S  alter.; 
to  Okmulgee,  Okla.,  VOR  via  S  alter.;  MEA 
*3,000.  *2,400— MOCA, 

Section  610.6077  VOR  Federal  airway 

77  is  amended  to  read  in  part:  Section  610.6140  VOR  Federal  airway 

Prom  *Sablnal  INT,  Tex.;  to  **Haby  140  is  amended  to  read  in  part: 

Fro“i  Tulsa,  Okla.,  VORTAC  via  N  alter.; 
5,000— MRA.  3,500— MOCA.  ^  ^  alter.;  MEA  *2,200. 

Section  610.6081  VOR  Federal  airway  *2,000— moca. 

81  is  amended  to  read  in  part:  Section  610.6151  VOR  Federal  airway 

Prom  *Hale  INT,  Tex.;  to  **Pialnvlew  INT,  151  is  amended  by  adding: 

Tex.;  MEA  5,500.  *8,000— MRA.  **9,600—  ^  tir 

Prom  Keene,  N.H.,  VOR  via  W  alter.;  to 

Hartness  INT,  Vt,,  via  W  alter.;  MEA  *6,000. 
Section  610.6082  VOR  Federal  airway  *3,800— moca. 

82  is  amended  to  read  in  part:  Hartness  int,  N.H.,  via  w  alter.;  to 

,  Lebanon,  N.H.,  VOR  via  W  alter.;  MEA  6,000. 

From  Lydia  INT,  Minn.,  via  S  alter.;  to 

•New  Prague  INT,  Minn.,  via  s  alter.;  MEA  Section  610.6158  VOR  Federal  airway 
4,300.  *3,600— MRA.  * *2,400— MOCA.  158  is  amended  to  read  in  part*. 

Section  610.6084  VOR  Federal  airway  From  Dubuque,  Iowa,  VOR;  to  Polo,  Ill., 
84  is  amended  to  read  in  part:  voR;  mea  3.300. 


Section  610.6232  VOR  Federal  airway 
232  is  amended  to  read  in  part: 

From  Milton,  Pa.,  VOR;  to  Tannersvllle, 
Pa.,  VORTAC;  MEA  4,000. 

Prom  Tannersvllle,  Pa.,  VORTAC;  to  Som¬ 
erset  INT,  N.J.;  MEA  2,500. 

Section  610.6243  VOR  Federal  airway 
243  is  amended  to  read  in  part: 

Prom  •Pine  Log  INT,  Ga.;  to  ••Dalton 
INT,  Ga.;  MEA  **•4,000.  *6,000— MRA. 
•  •4,000__MRA.  ***3,600— MOCA. 

From  Roberta  INT,  Ga.;  to  Atlanta,  Ga., 
VORTAC;  MEA  2,300. 

Section  610.6246  VOR  Federal  airway 
246  is  amended  to  read  in  part: 

From  Rosewood,  Ohio,  VOR;  to  Ridgeway 
INT,  Ohio;  MEA  2,800. 

Prom  Ridgeway  INT,  Ohio;  to  Marlon  INT, 
Ohio;  MEA,  2,700. 

Section  610.6268  VOR  Federal  airway 
268  is  amended  to  read  in  part: 

Prom  Price  INT,  Md.;  to  Rldgely  INT,  Md,; 
MEA  *2,600.  *1,700— MOCA. 

From  Rldgely  INT,  Md.;  to  Salisbury,  Md., 
VOR;  MEA  1,700. 

Section  610.6278  VOR  Federal  airway 
278  is  amended  to  read  in  part: 

From  Texlco,  N.  Mex.,  VOR;  to  •Plainview 
INT,  Tex.;  MEA  •  *9,600.  *9,500— MRA. 
•*6,200— MOCA. 

Section  610.6293  VOJB  Federal  airway 
293  is  amended  to  read  in  part: 
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Prom  W.  Palm  Beach,  Pla.,  VORTAC  via 
W  alter.;  to  •Shawnee  INT,  Pla.,  via  W  alter.; 
Id£A  1300.  *3,000— MBA. 

Prom  Shawnee  IHT,  Pla.,  via  W  alter.;  to 
•Clewlston  INT,  Pla.,  via  W  alter.;  MEA  1,300. 
•1,700— MBA. 

Section  610.6295  VOR  Federal  airway 
295  is  amended  to  read  in  part; 

Prom  Hopkins  INT,  Pla.,  via  E  alter.;  to 
Orlando,  Fla.,  VOB  via  E  alter.;  MEA  *2,000. 
•1,300— MOCA. 

Section  610.6300  VOR  Federal  airway 
300  is  amended  by  adding: 

From  UB.  Canadian  Border;  to  Whltefish, 
Mich.,  VOB;  MEA  6,000. 

Prom  Whltefish,  Mich.,  VOR;  to  Sault  Ste. 
Marie,  Mich.,  VOR;  MEA  2,300. 

From  Whltefish,  liUch.,  VOB  via  N  alter.; 
to  Samt  Ste.  Marie,  Mich,,  VOR  via  N  alter.; 
MEA  2,300. 

Section  610.6462  VOR  Federal  airway 
462  is  added  to  read: 

From  Houghton,  Mich.,  VOR;  to  Whltefish, 
Mich.,  VOR;  MEA  3,000. 

Prom  Whltefish,  Mich.,  VOR;  to  Sault  Ste. 
Marie,  Mich.,  VOR;  MEA  2,300. 

Section  610.64501  VOR  Federal  airway 
501  is  added  to  read; 

Prom  Martlnsburg,  W.  Va.,  VORTAC;  to  St. 
Thomas,  Pa.,  VOR;  MEA  4,000. 

Worn  St.  Thomas,  Pa.  V<^;  to  Phlllpsburg, 
Pa.,  VORTAC;  MEA  4,500. 

Prom  Phlllpsburg,  Pa.,  VORTAC;  to  Slate 
Rtin,  Pa.,  VOR;  MEA  4,500. 

Prom  Slate  Run,  Pa.,  VOR;  to  Wellsvllle, 
N.Y.,  VOR;  MEA  4,500. 

Section  610.6514  VOR  Federal  airway 
514  is  added  to  read: 

Prom  Tobe,  Colo.,  VORTAC;  to  Garden 
City,  Kans.,  VORTAC;  MEA  9,000. 

From  Garden  City,  Kans.,  VORTAC;  to 
RusseU,  Kans.,  VOR;  MEA  *5,000.  *4,200— 
MOCA. 

Section  610.6516  VOR  Federal  airway 
516  is  added  to  read: 

From  Tobe,  Colo.,  VORTAC;  to  State  Line 
INT,  Kans.;  MEA  *8,500.  *7,300— MOCA. 

From  State  Une  INT,  Kans.;  to  Liberal, 
Kans.,  VOR;  MEA  4,500. 

From  Liberal,  Kans.,  VOR;  to  Englewood 
INT.  Kans.;  MEA  4,500. 

From  Eciglewood  INT,  Kans.;  tg  *Aetna 
INT,  Kans.;  MEA  **10.500.  *10,500— MRA. 

**3,500— MOCA. 

Prom  Aetna  INT,  Kans.;  to  *Capron  INT, 
Okla.;  MEA  **9,500.  *4,500— MRA.  **3,500— 
MOCA. 

Prom  Capron  INT,  Okla.;  to  Ponca  City, 
Okla.,  VORTAC;  MEA  *4,500.  *2,500— MOCA. 

Prom  Ponca  City,  Okla.,  VORTAC;  to 
Oswego,  Kans.,  VOR;  MEA  2,500. 

Section  610.6809  VOR  Federal  airway 
809  is  added  to  read: 

Prom  Olympia,  Wash.,  VOR:  to  Toledo  INT, 
Wash.,  southbovmd,  MEA  5,000;  northboxmd, 
MEA  4,000. 

Prom  Toledo  INT,  Wash.;  to  *Sllver  Lake 
INT.  Oreg.;  MEA  5,000.  *6,500— MRA. 

Prom  Silver  Lake  INT.,  Cheg.;  to  Portland, 
Oreg.,  VORTAC;  MEA  6,000. 

Prom  Portland,  Oreg.,  VORTAC;  to  Eugene, 
Oreg.,  VORTAC;  MEA  4,000. 

From  Ekigene,  Oreg.,  VORTAC;  to  Medford, 
Oreg.,  VC«tTAC;  MBA  8,000. 

Prom  Medford,  Oreg.,  VORTAC;  to  *  Talent 
INT,  Oreg.;  northboimd,  MEA  8,000;  south¬ 
bound,  MBA  10,000.  *10,500— MRA. 

Prom  Talent  INT,  Oreg.;  to  Ft.  Jones, 
Calif.,  VOR;  MEA  10,000. 

From  Ft.  Jones,  Calif.,  VOR;  to  Delta  INT, 
Calif.;  MEA  10,000. 
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Prom  Barber  INT,  S.C.;  to  Greensboro,  N.C., . 
VOR;  MEA  2.400. 

Prom  Greensboro,  N.C.,  VOR;  to  Reid  INT, 
N.C.:  MBA  2.600. 

Prom  Reid  INT,  N.C.;  to  So.  Boston,  Va., 
VOR:  MBA  2.300. 

Prom  So.  Boston,  Va.,  VOR;  to  Gordons- 
vllle,  Va.,  VORTAC;  MEA  3,000. 

Prom  Gbrdonsville,  Va.,  VORTAC;  to  ♦Lo¬ 
cust  Grove  INT,  Va.;  MEA  1,600.  *2,000— 

MRA. 

Prom  Locust  Grove  INT,  Va.;  to  Notting¬ 
ham.  Md.,  VOR;  MEA  1,600. 

Prom  Nottingham,  Md.,  VOR;  to  Kenton, 
Del.,  VORTAC:  MEA  1,600. 

Prom  Kenton,  Del.,  VORTAC:  to  Vineland 
INT,  N.J.:  MEA  1,600.  . 

prom  Vineland  INT,  N.J.;  to  *Hammonton 
INT,  N.J.;  MEA  1,500.  *2,000 — MRA. 

Prom  Hammonton  INT,  N.J.;  to  Coyle,  N.J., 
VOR;  MEA  1,500. 

Prom  Coyle,  N.J.,  VOR;  to  Woolf  INT,  N.J.; 
MBA  1,600. 

jtom  Woolf  INT,  N.J.;  to  •Patchogue  INT, 
N.Y.;  MBA  **2,000.  *4,000— MRA.  **1,600— 
MOCA. 

Plrom  Patchogue  INT,  N.Y.;  to  Mastic  INT, 
N.Y.;  MBA  *6,000.  *1,600 — ^MOCA. 

Prom  Mastic  INT,  N.Y.;  to  Hampton,  N.Y., 
VOR;  MBA  1,500. 

Vtova.  Hampton,  N.Y.,  VOR;  to  Plum  Island 
INT,N.Y.;  MEA  1,600. 

Ytom  Plum  Island  INT,  N.Y.;  to  Provi¬ 
dence,  R.I.,  VOR;  MEA  *2,600.  *1,600— 

MOCA. 

R'om  Providence,  R.I.,  VOR;  to  Cohasset 
INT,  Mass;  MEA  2,000. 

Section  610.6843  VOR  Federal  airway 
843  is  added  to  read: 

Prom  Peotone,  Ill.,  VORTAC;  to  Danville, 
ni..  VOR;  MEA  1,900. 

Prom  Danville,  Ill.,  VOR;  to  Lewis,  Ind., 
VOR;  MEA  2,000. 

Prom  Lewis,  Ind.,  VOR;  to  Scotland,  Ind., 
VORTAC:  MEA,  2,000. 

Prom  Scotland,  Ind.,  VORTAC;  to  *Baden 
INT,  Ind.;  MEA  2,000.  *2,600— MRA. 

From  Baden  INT,  Ind.;  to  Bowling  Green, 
Ky.,  VOR:  *3,000.  *2,600— MOCA. 

From  Bowling  Green,  Ky.,  VOR;  to  *Hart6- 
vllle  INT,  Tenn.;  MEA  **2,400.  *2,400— 

MRA.  **2,000— MOCA. 

Prom  Hartsvllle  INT,.  Tenn.;  to  *Llberty 
INT,  Term.;  MEA  **5,500.  *5,000— MRA. 

•*4,200— MOCA. 

nx)m  Liberty  INT,  Tenn.;  to  McMinnville 
INT,  Tenn.;  MEA  *6,000.  *4,200— MOCA. 

From  McMinnville  INT,  Tenn.;  to  Chat¬ 
tanooga,  Tenn.,  VORTAC;  MEA  4,400. 

Prom  Chattanooga,  Tefin.,  VORTAC;  to 
•Dalton  INT,  Ga.;  MEA  3,000.  *4,500— MRA. 

Prom  Dalton  INT,  Ga.;  to  *Plne  Log  INT, 
Ga.;  MEA  **4,000.  *6,000— MRA.  **8,600— 
MOCA.  *3,600— MOCA. 

Prom  Pine  Log  INT,  Ga.;  to  Kennesaw  INT, 
Oa.;  MEA  *4,000. 

Prom  Kennesaw  INT,  Ga.;  to  Atlanta,  Ga., 
VORTAC:  MEA  3,000. 

Prom  Atlanta,  Ga.,  VORTAC;  to  Concord 
INT,  Ga.;  MEA  2,100. 

Prom  Concord  INT,  Ga.;  to  *Junction  City 
INT,  Ga.;  MEA  **3,000.  *3,000— MRA. 

•*2,200— MOCA. 

Prom  Junction  City  INT,  Ga.;  to  Americus 
INT,  Ga.;  MEA  *3,000.  *1,600— MOCA. 

Prom  Americus  INT,  Ga.;  to  Albany,  Ga., 
VOR;  MEA  *1,800.  $1,600— MOCA. 

Prom  Albany,  Ga.,  VOR;  to  *Sale  INT,  Ga.; 
MEA  1,700.  *1,800— MRA. 

Prom  Sale  INT,  Ga.;  to  *Hartsfleld  INT, 
\Qa.:  MEA  **3,000.  *2,000— MRA.  **1,500— 
MOCA. 

Prom  HartsOeld  INT,  Ga.;  to  Quitman  INT, 
Ga.;  MEA  *3,000.  *1,500— MOCA. 

Prom  Quitman  INT,  Ga.;  to  Greenville  INT, 
Pla.;  MEA  *4,600.  *1,300— MOCA. 

Prom  Greenville  INT,  Pla.;  to  Cross  City, 
Fla.,  VOR;  MEA  *2,800.  *1,200— MOCA. 


Prom  Cross  City,  Pla.,  VOR;  to  Homo  INT, 
Pla.;  MEA  *1,500.  *1,300— MOCA. 

Prom  Homo  INT,  Ha.;  to  Dade  City  INT; 
MEA  *2,000.  *1,600— MOCA. 

Prom  Dade  City  INT,  Pla.;  to  Katy  INT, 
Pla.;  MEA  1,600. 

Prom  Katy  INT,  Pla.;  to  Lakeland,  Pla., 
VOR;  MEA  *1,500.  *1,300— MOCA. 

Prom  Lakeland,  Pla.,  VOR;  to  *Brewster 
INT,  Pla.;  MEA  **2,000.  *2,500 — MRA. 
**1,300— MOCA. 

Prom  Brewster  INT,  Pla.;  to  Pt.  Myers,  Pla., 
VOR;  MEA  *2,000.  *1,300— MOCA. 

Prom  Pt.  Myers,  Pla.,  VOR;  to  *Copeland 
INT,  Pla.;  MEA  **2,500.  *2,500— MRA. 
**1,400— MOCA. 

Prom  Copeland  INT,  Pla.;  to  *Pine  INT, 
Fla.;  MEA  **2,500.  *2,500 — MRA.  **1,200 — 
MOCA. 

From  Pine  INT,  Pla.;  to  *  Chester  INT,  Pla.; 
MEA  **1,500.  *2,800 — MRA.  **1,200 — 
MOCA. 

Prom  Chester  INT,  Pla.;  to  Miami,  Pla., 
VORTAC;  MEA  *1,500.  *1,200 — ^MOCA. 

.  Section  610.6845  VOR  Federal  airway 

845  is  added  to  read: 

Prom  Joliet,  111.,  VORTAC:  to  Bradford, 
Ill.,  VOR;  MEA  2,100. 

^om  Bradford,  Ill.,  VOR;  to  Burlington, 
Iowa,  VOR;  MEA  2,100. 

Prom  Burlington,  Iowa,  VOR;  to  Quincy, 
Ill.,  VORTAC;  MEA  2,600. 

Prom  Quincy,  HI.,  VORTAC;  to  Hallsville, 
Mo.,  VOR;  MEA  2,000. 

From  HallsvUle,  Mo.,  VCMl;  to  Wilton  INT, 
Mo.;  MEA  2,600. 

Prom  Wilton  INT,  Mo.;  to  Springfield,  Mo., 
VORTAC;  MEA  *3,500.  *2,500— MOCA. 

Prom  Springfield,  Mo.,  VORTAC;  to  Neosho, 
Mo.,  VOR;  MEA  2,600. 

Prom  Neosho,  Mo.,  VOR;  to  Pryor  INT, 
Okla.;  MEA  2,500. 

From  Pryor  INT,  Okla.;  to  Okmulgee,  Okla., 
VOR;  MEA  2,700. 

From  Okmulgee,  Okla.,  VOR;  to  Pharoah 
INT,  Okla.;  MEA  *2,500.  *2,100— MOCA. 

From  Pharoah  INT,  Okla.;  to  Ardmore, 
Okla.,  .VOR;  MEA  *5,000.  *2,700— MOCA. 

Prom  Ardmore,  Okla.  VOR;  to  •Gaines¬ 
ville  INT,  Tex.;  MEA  2,200.  *2,500— MRA. 

From  Gainesville  INT,  Tex.;  to  Dallas,  Tex., 
VORTAC;  MEA  *2,500.  *2,100— MOCA. 

Section  610.6846  VOR  Federal  airway 

846  is  added  to  read: 

From  Polo,  Ill.,  VORTAC;  to  Charlotte 
INT,  Ill.;  MEA  2,200. 

From  Charlotte  INT,  Ill.;  to  Cedar  Rapids, 
Iowa,  VORTAC;  MEA  *2,600.  *2,200— MOCA. 

From  Cedar  Rapids,  Iowa,  VORTAC;  to 
Newton,  Iowa,  VOR;  I^OIA  2,200. 

From  Newton,  Iowa,  VOR;  to  Elkhart  INT, 
Iowa;  ApiA  2,000. 

From  Elkhart  INT,  Iowa;  to  Dallas  Center 
INT,  Iowa;  MEA  2,400. 

From  Dallas  Center  INT,  Iowa;  to  •Menlo 
INT,  Iowa;  MEA  **3,600.  *4,600— MRA. 

**2,600— MOCA. 

Prom  Menlo  INT,  Iowa;  to  Avoca  INT, 
Iowa;  MEA  2,600. 

Prom  Avoca  INT,  Iowa;  to  Neola,  Iowa, 
VORTAC;  MEA  2,300. 

Prom  Neola,  Iowa,  VORTAC;  to  *Premont 
INT,  Nebr.;  MEA  **3,600.  *3,000— MRA. 
**2,700— MOCA. 

Prom  Fremont  INT,  Nebr.;  to  Wolbach, 
Nebr.,  VOR;  MEA  *3,600.  *3,000— MOCA. 

Prom  Wolbach,  Nebr.,  VOR;  to  *Eddyville 
INT,  Nebr.;  MEA  **6,400.  *4,800— MRA. 
•*3,600— MOCA. 

Prom  Eddyville  INT,  Nebr.;  to  Hayes  Cen¬ 
ter,  Nebr.,  VORTAC;  MEA  *4,600.’  *4,100— 
MOCA. 

Prom  Hayes  Center,  Nebr.,  VORTAC;  to 
Akron,  Colo.,  VOR;  MEA  6,600. 

Prom  Akron,  Colo.,  VOR;  to  Denver,  Colo., 
VORTAC;  14EA  7,000. 
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Section  610.6854  VOli  Federal  airway 
854  is  added  to  rekd: 

From  Polo,  Ill.,  VORTAC;  to  Dubuque, 
Iowa,  VOR;  MEA  3300. 

From  Dubuque,  Iowa,  VOR;  to  Waterloo, 
Iowa,  VORTAC;  MEA  2,600. 

Prom  Waterloo,  Iowa,  VORTAC;  to  Alden 
INT,  Iowa;  MBA  *2,600.  *2,300— MOCA. 

Prom  Alden  INT,  Iowa;  to  Fort  Dodge, 
Iowa,  VOR;  MEA  2,300. 

Prom  Port  Dodge,  Iowa,  VOR;  to  Sioux  City, 
Iowa,  VOR;  MEA  3,000. 

Prom  Sioux  City,  Iowa,  VOR;  to  O’Neill, 
Nebr.,  VORTAC;  MEA  *4,700.  *3,700— MOCA. 

Prom  O’Neill,  Nebr.,  VORTAC;  to  Chadron, 
Nebr.,  VOR;  MEA  10,000. 

Prom  Chadron,  Nebr.,  VOR;  to  •Wheat- 
land  INT,  Wyo.;  MEA  **9,000.  *9300— MCA 
Wheatland  INT,  westbound.  *9,600 — MRA. 
**7,000— MOCA. 

Prom  Wheatland  INT,  Wyo.;  to  Rock  River, 
Wyo.,  VOR;  MEA  11,000. 

Prom  Rock  River,  Wyo.,  VOR;  to  Cherokee, 
Wyo.,  VOR:  MEA  11,000. 

Prom  Cherokee,  Wyo.,  VOR;  to  Rock 
Springs,  Wyo.,  VORTAC;  mea  io,000. 

Prom  Rock  Springs,  Wyo.,  VORTAC;  to  Port 
Brldger,  Wyo.,  VOR;  MEA  10,000. 

Prom  Port  Bridger,  Wyo.,  VOR;  to  *Almy 
INT,  Utah;  MEA  12,000.  *13,000— MRA. 

Prom  Almy  INT,  Utah;  to  *Lo8t  Creek  INT, 
Utah;  MEA  12,000.  *14,000— MRA. 

From  Lost  Creek  INT,  Utah;  to  *Ogden, 
Utah,  VOR;  MEA  12,000.  *11,000— MCA  Og¬ 
den  VOR,  eastbound. 

Prom  Ogden,  Utah,  VOR;  to  *Promontory 
Pt.  INT,  Utah;  eastbound,  MEA  11,000;  west¬ 
bound,  MEA  9,000.  *10,000 — ^MCA  Promon¬ 

tory  Pt.  INT,  eastbound. 

Prom  Promontory  Pt.  INT,  Utah;  to  Lucin, 
Utah,  VOR;  MEA  9,000. 

Prom  Lucin,  Utah,  VOR;  to  Wells,  Nev., 
VOR;  northeastboimd,  MEA  11,000;  south- 
westbound,  MEA  12,000. 

From  Wells,  Nev.,  VOR;  to  Battle  Mountain, 
Nev.,  VOR;  MEA  11,000. 

From  Battle  Mountain,  Nev.,  VOR;  to  Love¬ 
lock,  Nev.,  VORTAC;  MEA  12,000: 

Prom  Lovelock,  Nev.,  VORTAC;  to  *Reno, 
Nev.,  VOR;  MEA,  10,000.  *12,000— MCA  Reno 
VOR,  Bouthwestboimd. 

Prom  Reno,  Nev.,  VOR;  to  Tahoe  INT, 
Calif.;  MEA  13,000. 

Prom  Tahoe  INT,  Calif.;  to  *Coloina  INT, 
Calif.;  northeastbound,  MEA  13,000;  south- 
westbovmd,  MEA  9,600.  *9,500 — ISCA  Coloma 
INT,  northeastbound. 

From  Coloma  INT,  Calif.;  to  Folsom  INT, 
Calif.;  northeastbound,  MBA  9,500;  south- 
westboimd,  MEA  6,000. 

From  Folsom  INT,  Calif.;  to  Sacramento, 
Calif.,  VORTAC;  MEA  3,000. 

From  Sacramento,  Calif.,  VORTAC;  to  Oak¬ 
land,  Calif.,  VORTAC;  MEA  4,000. 

Section  610.6875  VOR  Federal  airway 
875  is  added  to  read: 

From  Boston,  Mass.,  VORTAC;  to  Natick 
INT,  Mass.;  MEA  *3,000.  *2,300— MOCA. 

From  Natick  INT,  Mass.;  to  Millb\iry  INT, 
Mass.;  MEA  *3,000.  *2300— MOCA. 

From  Mlllbury  INT,  Mass.;  to  Hartford, 
Conn.,  VOR;  MEA  2,400.  • 

Prom  Hartford,  Conn.,  VOR;  to  Wilton, 
Conn.,  VOR;  MEA  2,000. 

Prom  Wilton,  Conn.,  VOR;  to  Solberg,  NJ., 
VORTAC;  MEA  2,000. 

Prom  Solberg,  N.J.,  VORTAC;  to  West 
Chester,  Pa.,  VORTAC;  MEA  2,000. 

Prom  West  Chester,  Pa.,  VORTAC;  to  West¬ 
minster,  Md.,  VOR;  MEA  2,000. 

Prom  Westminster,  Md.,  VOR;  to  Hern¬ 
don,  Va..  VORTAC:  MEA  2,500. 

From  Herndon.  Va.,  VORTAC;  to  Casanova, 
Va..  VORTAC;  MEA  3,000. 

From  Casanova,  Va.,  VORTAC;  to  Rochelle 
INT,  Va.;  MEA  4,000. 
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From  ‘Rochelle  INT,  Va.;  to  Montebello, 
Va..  VOR;  MEA  5,500.  *5,500— MCA  Rochelle 

INT.  southwestbound. 

Prom  Montebello.  Va.,  VOR:  to  Hollins, 
Va..  VORTAC;  MEA  6,000. 

Prom  Hollins,  Va.,  VORTAC;  to  Pulaski, 
Va..  VOR;  MEA  5,300. 

Prom  Pulaski,  Va.,  VOR;  to  Konnarock 
INT,  Va.;  MEA  7,700. 

Prom  ‘Konnarock  INT,  Va.;  to  Tri-City, 
Tenn.,  VOR;  MEA  6,000.  ‘7,000— MCA  Kon¬ 
narock  INT,  northeastbound. 

Prom  Tri-City,  Tenn.,  VOR;  to  ‘Telford 
INT,  Term.;  MEA  6,000.  ‘9,000— MRA. 

Prom  Telford  INT,  Tenn.;  to  ‘Ottway  INT, 
Tenn.;  MBA  4,000.  ‘7,200— MRA. 

Prom  Ottway  INT,  Tenn.;  to  ‘White  Pine 
INT,  Tenn.;  MEA  4,000.  *5.000— MRA. 

Prom  White  Pine  INT,  Tenn.;  to  ‘Pied¬ 
mont  INT,  Ttenn.;  MEA  4,000.  *8,000 — ^MRA. 

Prom  Peidmont  INT,  Tenn.;  to  Knoxville, 
Term,,  VORTAC;  MEA  3,000.  • 

Prom  Knoxville.  Tenn.,  VORTAC;  to  Chat¬ 
tanooga,  Term.,  VORTAC;  MEA  3,000. 

Prom  Chattanooga,  Tenn.,  VORTAC;  to 
Lehigh  INT,  Ala.;  MEA  4,000. 

From  Lehigh  INT,  Ala.;  to  Birmingham. 
Ala.,  VCOtTAC;  MBA  2,500. 

Prom  Birmingham,  Ala.,  VORTAC;  to  Tus- 
caloosa,  Ala.,  VOR;,  MEA  2,000. 

Prom  Tuscaloosa,  Ala.,  VOR;  to  Meridian, 
Miss.,  VORTAC;  MEA  ‘2,000.  ‘1,600— MOCA. 

From  Meridian,  Miss.,  VORTAC;  to  ‘Rose 
Hill  INT,  Miss.;  MEA  1,800.  *3,000— BARA. 

From  Rose  Hill  INT,  Miss.;  to  ‘Olive  INT, 
Miss.;  MEA  1,800.  ‘2.000-;MRA. 

From  Olive  INT,  Miss.;  bB  McComb,  Miss., 
VOR;  MEA  1,800. 

Frra  MeComb,  Miss.,  VOR;  to  Ptolsom  INT, 
La.;- MEA  1,700. 

From  Folsom  INT,  La.;  to  Madison  INT, 
La.;  MEA  1,400. 

Section  610.6885  VOR  Federal  airway 
885  is  added  to  read: 

Prom  Baltimore,  Md.,  VORTAC;  to  Kenton, 
Del.,  VORTAC;  MEA  1J500. 

From  Kenton,  DeL,  VORTAC;  to  Vineland 
INT,  N.J.;  mka  1,600. 

From  Vineland  INT,  NJ.;  to  ‘Hammonton 
INT,  NJ.;  BIEA  1,500.  ‘2,000— MRA. 

From  Hammonton  INT,  N.J.;  to  Coyle,  N.J., 
VOR;  MEA  1,500. 

From  Coyle,  N.J.,  VOR;  to  Woolf  INT.  N.J.; 
MEA  1,500. 

From  Woolf  INT,  NJ.;  to  ‘Patchogue  INT, 
N.Y4  MEA  “2,000.  ‘4,000— MRA.  “1,500— 
MOCA. 

From  Patchogue  INT,  N.Y.;  to  Mastic  INT, 
N.Y.;  MEA  ‘6,000.  ‘1,500-^OCA. 

From  Mastic  INT,  N.Y.;  to  Hampton,  N.Y., 
VOR;  MEA  1,500. 

From  Hampton,  N.Y.,  VOR;  to  Plum  Island 
INT,  N.Y.;  MEA  1,500. 

From  Plum  Island  INT,  N.Y.;  to  Providence, 
R.I.,  VOR;  MEA  ‘2,500.  ‘1,500— MOCA. 

From  Providence,  R.I.,  VOR;  to  Cohasset 
INT.  Mass.;  MEA  2,000. 

Section  610.6887  VOR  Federal  airway 
887  is  added  to  read: 

From  Casanova,  Va..  VORTAC;  to  Rochelle 
INT,  Va.;  MEA  4,000. 

From  ‘Rochelle  INT,  Va.;  to  Montebello, 
Va.,  VOR;  MEA  5,500.  ‘5,500— MCA  Rochelle 
INT,  southwestbound. 

From  Montebello,  Va..  VOR;  to  Bluefield, 
W.  Va.,  VOR;  MEA  6,000. 

Prom  Bluefield.  W.  Va.,  VOR;  to  London. 
Ky.,  VORTAC;  MEA  6,000. 

From  London;  Ky.,  VORTAC;  to  ‘Hartsvllle 
INT,  Tenn.;  MEA  “4.500.  ‘2,400— MRA. 
“3,800— MOCA. 


Prom  Hartsvllle  INT,  Tenn.;  to  ‘Lebanon 
INT,  Tenn.;  MEA  2,000.  ‘2,300— MRA, 

Prom  Lebanon  INT,  Tenn.,  to  Nashville, 
Tenn.,  VOR;  MEA  2,000. 

Prom  Nashville,  Tenn.,  VOR;  to  Graham, 
Tenn.,  VOR:  MEA  3,000. 

Prom  Graham,  Tenn.,  VOR;  to  Jacks  Creek, 
Tenn.,  VOR;  MEA  2,000. 

Prom  Jacks  Creek,  Tenn.;  to  Memphis, 
Tenn.,  VORTAC;  MEA  2,000. 

Prom  Memphis,  Tenn.,  VORTAC;  to  Almyra 
INT,  Ark.;  MEA  ‘2,500.  ‘1,500— MOCA. 

Prom  Almyra  INT,  Ark.,  to  Pine  Bluff,  Ark., 
VOR;  MEA  1,500. 

Prom  Pine  Bluff,  Ark.,  VOR;  to  Grapevine 
INT,  Ark.;  MEA  1,500. 

Prom  Grapevine  INT,  Ark.;  to  ‘Sparkman 
INT,  Ark.;  MEA  “3,200.  *4,000— MRA. 
“1,500— MOCA. 

Prom  Sparkman  INT,  Ark.;  to  Eknmett 
INT,  Ark.;  MEA  *3,200.  *1,500— MOCA. 

From  Emmett  INT,  Ark.;  to  Texarkana, 
Ark.,  VORTAC;  MEA  1,700. 

Prom  Texarkana,  Ark.,  VORTAC;  to  Sul¬ 
phur  Springs,  Tex.,  VOR;  MEA  *1,800. 
*1,700— MOCA. 

Prom  Sulphur  Springs,  Tex.,  VOR;  to 
Majors  INT,  Tex.;  MEA  1,800. 

Prom  Majors  INT,  Tex.;  to  Dallas,  Tex., 
VORTAC;  MEA  1,600. 

Section  610.6604  VOR  Federal  airway 
1504  is  amended  to  read  in  part: 

From  ‘Lovelock,  Nev.,  VORTAC;  to  Battle 
Mountain,  Nev.,  VOR;  MEA  12,000.  ‘8,500— 
MCA  Lovelock  VORTAC,  northecMtboimd. 

Section  610.6606  VOR  Federal  airway 
1506  is  amended  to  read  in  part: 

Frcan  ‘Wheatland  INT,  Wyo.;  to  Chadron, 
Nebr.,  VOR:  MEA  “9,000.  ‘9,500— MRA. 

*9,200 — ^MCA  Wheatland  INT,  westbound. 
“7,000— MOCA. 

Section  610.6612  VOR  Federal  airway 
1512  is  amended  to  read  in  part: 

From  ‘Adena  INT,  Ohio;  to  Wheeling,  W. 
Va.,  VOR;  MEA  2,600.  *3,500— MRA. 

Sectionr  610.6614  VOR  Federal  airway 
1514  is  amended  to  read  in  part: 

PrOTtt  ‘Adena  INT,  Ohio;  to  Wheeling,  W. 
Va.,  VOR;  MEA  2,600.  ‘3,500— MRA. 

Section  610.6620  VOR  Federal  airway 
1520  is  amended  to  read  in  part: 

Prom  Texlco,  Tex.,  VOR;  to  Childress,  Tex., 
VOR;  MEA  ‘6,000.  ‘5,200— MOCA. 

Section  610.6631  VOR  Federal  airway 
1531  is  amended  to  read  in  part: 

From  Dickinson,  N.  Dak.,  VORTAC;  to 
‘Makotl  INT,  N.  Dak.;  MEA  4,100.  ‘6,400— 
MRA. 

From  Makoti  INT,  N.  Dak.;  to  Minot,  N. 
Dak.,  VOR;  MEA  4,100. 

Prom  ‘Lovestock,  Nev.,  VORTAC;  to  Battle 
Mountain,  Nev.  VOR;  MEA  12,000.  ‘8,500— 
MCA  Lovelock  VORTAC,  northeastbound. 

(Secs.  313(a),  307(c),  72  Stat.  752,  749;  49 
U.S.C.  1354(a)  1348(c) ) 

These  rules  shall  become  effective 
March  9,  1961. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  9,  1961. 

George  C.  Prill. 
Acting  Director, 
Bureau  of  Flight  Standards. 

[F.R.  Doc.  61-1350;  Filed.  Peb.  16.  1961; 
8:45  a.m.] 


Title  47— TELECOMMUNICATHm  I 

Chapter  I — Federal  Communications  1 
Commission  I 

•“S 

PART  10— PUBLIC  SAFETY  RADIO  1 
SERVICES 

PART  16— LAND  TRANSPORTATION 
RADIO  SERVICES 

Miscellaneous  Amendments 

The  Commission  having  under  consid- 
eration  the  desirability  of  making  certain 
editorial  changes  in  Parts  10  and  16  of 
its  rules  and  regulations;  and 

It  appearing  that;  by  its  Report  and 
Order  (PCC-60-891)  in  Docket  No.  13083, 

In  the  Matter  of  Technical  Standards 
Governing  the  Grant  of  Applications  for 
the  Use  of  Microwave  Frequencies  for 
Private  Communications  Systems,  ex- 
eluding  Broadcasters,  adopted  July  30, 

1960,  as  affirmed  and  partially  modified 
by  its  Memorandum  Opinion  and  Chder 
(PCC-60-1301)  in  the  same  proceeding 
adopted  November  2,  1960,  the  CommiSr 
sion,  inter  alia,  amended  Parts  10  and  U 
to  conform  with  the  determinations 
made  in  said  proceeding,  the  formal  codl- 
fleation  of  such  changes  to  be  accom¬ 
plished  by  a  subsequent  order  of  tbe 
Commission;  and 

It  further  appearing  that  formal  codi¬ 
fication  of  the  changes  herein  ordered  in 
Parts  10  and  16  conform  without  any 
substantive  change,  to  the  terms  in  tbe 
above-described  orders  and,  being  edi¬ 
torial  in  nature,  the  prior  public  notice 
and  the  effective  date  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  are  inapplicable;  and 

It  further  appearing  that  the  amoBd- 
ments  adopted  herein  are  issued  pursu¬ 
ant  to  authority  contained  in  sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
0.341  (a)  of  the  Gmnmission’s  Statemoit 
of  Organization,  Delegations  of  Author¬ 
ity  and  Other  Information; 

It  is  ordered.  This  10th  day  of  February 

1961,  that  Parts  10  and  16  of  the  Com¬ 
mission’s  niles  are  amended  as  set  fordi 
below,  effective  February  13,  1961. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  US.C. 
154.  Interprets  or  applies  sec.  303,  48  SUt. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  February  13,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

I.  Part  10  of  the  Commission’s  rules, 
Public  Safety  Radio  Services,  is  amended 
by  adding  a  new  §  10.111  to  read  as 
follows; 


i 


Friday*  February  17*  1961 

R  10.111  Inlerim  technical  standard;. 

®  governing  use  of  microwave  frequen¬ 
cies. 

The  interim  technical  standards  indi- 
cat^  in  the  table  in  this  section  shall 
govern,  beginning  July  20, 1961,  the  issu¬ 
ance  of  authorizations  for  private  micro- 
wave  systems  using  the  frequency  bands 
above  952  Me  listed  in  the  table.  How¬ 
ever,  these  staiidards  shall  not  be  appli¬ 
cable  to  transmitting  equipment  (includ¬ 
ing  antennas)  which  were  authorized  to 
be  operated  on  these  frequencies  prior  to 
July  20, 1961,  or  fpr  which  an  authoriza¬ 
tion  is  issued  based  on  an  application 
filed  with  the  Commission  prior  to  July 
20,  1901-  Such  licensees  of  equipment 
and  systems  not  subject  to  these  interim 
technical  standards,  including  their  suc¬ 
cessors  or  assigns  in  business,  will  be 
permitted  to  utilize  such  equipment  pro¬ 
vided  such  operation  does  not  result  in  5<)-i50.8  mc 
harmful  interference  to  another  station 
or  system  which  is  conforming  to  these 
teehn^  standards.  In  case  of  such 
hannful  interference,  such  non-conform¬ 
ing  licensee  will  be  required  to  take  what¬ 
ever  corrective  measures  are  necessary 
to  alleviate  the  interference. 
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4.  A  new  §  16.111  is  added  to  read  as 
follows: 

§  16.111  Interim  technical  standards 
governing  the  use  of  microwave 
f  requencies. 

The  interim  technical  standards  indi¬ 
cated  in  the  table  in  thi&  section  shall 
govern,  beginning  July  20,  1961,  the 
issuance  of  authorizatiohs  for  private 
microwave  systems  using  frequency 
bands  above  952  Mc  listed  in  the  table. 
However,  these  standards  shall  not  be 
applicable  to  transmitting  equipment 
(including  antennas)  which  were  au¬ 
thorized  to  be  operated  on  these  fre¬ 
quencies  prior  to  July  20»  1961,  or  for 
which  an  authorization  is  issued  based 
on  an  application  filed  with  the  Com- 
misrion  prior  to  July  20,  1961.  Such  li¬ 
censees  of  equipment  and  systems  not 
subject  to  these  interim  technical  stand¬ 
ards,  including  their  successors  or  as¬ 
signs  in  business,  will  be  permitted  to 
utilize  such  equipment  provided  such  op¬ 
eration  does  not  result  in  harmfid  inter¬ 
ference  to  another  station  or  system 
which  is  conforming  to  these  technical 
standards.  In  case  of  such  harmful  in¬ 
terference,  such  non-conforming  li¬ 
censee  win  be  required  to  take  whatever 
corrective  measures  are  necessary  to  al¬ 
leviate.  the  interference. 


•  .iVs  specified  in  §  16.111 


Transmitter  power 


Fretiuoncy  range 


Over  3 
watts 


3  watts 
or  less 


Percent 

0.005 

.005 

(*) 

(*) 


Percent 


220-952  Mc. 


Above  952  Me. 


Authorized 

bandwidth 

(Kc) 


Frequency 

deviation 

(Kc) 


Frequency  band  Mc 


952-960. 


1850-1900. 


2110-2200L _ 

2460-2500*... 

2500-2700 _ 

6526-6676  »... 
6576-687S..... 
10,650-10»700  *. 
12,200-12,700.. 
Above  16,000.. 


26-50  Me.. 
60-150  Me. 


150-450  Mo. 


450-952  Mc. 


Above  952  Mc. 


>  As  specified  in  {16.111. 

3.  The  table  in  paragraph  (b)  of 
§  16.106  is  amended  to  .read  as  follows: 

§  16.106  Power  and  antenna  height. 


Maximum  plate 
power  input 
to  the  final 
radio  Ire’- 
quency  stage 
{watts) 

.  500 

.  - -V  100-600  Me— . - .  1120 

ISM  equipment  on  500-952  Mc _  (*) 

authorization.  '  ' 

nd  temporary  service  i  In  the  frequency  band  450-470  Mc,  maxl- 
0. 13033,  mum  plate  power  Input  in  excess  of  120  watts 

but  not  in  excess  of  600  watts  may  be  au- 
Transportation  thorized  in  accordance  with  the  provision  of 
ded  as  follows*  subpart  E  of  thu  part,  upon- submission  of 

rranhs  (a)  and  the  required  showings. 

,rapns  tat  ana  specified  in  the  station  authorl- 

ided  to  read  as  zation.  , 

•As  specified  in  {  16.111. 


Frequency 


Power 
watts  > 

Toleiv 

ance 

(percent) 

Band;- 
width  > 

30 

0.0005 

100  kc 

18 

.02 

8Ma 

15 

.02 

(0 

12 

O 

(») 

12 

.02 

4Mo 

7 

.02 

26  Mo 

7 

.02 

10  Mc 

5 

(») 

26  Mo 

5 

,06 

20  Mc 

5 

(») 

50  Me 

Frequency 
band,  MC 

Power 

Tolerance 

Band- 

Beam- 

watts* 

(percent) 

width  * 

width  » 

952-900 . 

30 

0.0005 

100  kc 

20° 

isao-MD _ 

18 

.02 

8  Mc 

10° 

2110-2200 . 

15 

.02 

(') 

10° 

8450-2500  *_ . 

12 

(») 

(S) 

(’) 

2580-2700. . 

12 

.02 

4  Mc 

10" 

6826-6676* . 

7 

.02 

25  Mc 

7° 

657JW876 . 

7 

.02 

10  Mc 

5" 

10,580-10,700*... 

5 

(») 

25  Mc 

4° 

12,200-12,700 . 

5 

.05 

20  Mc 

4° 

Above  16^000.... 

6 

(») 

50  Me 

(») 

Frequency  range 

All  fixed 
and  base 
stations 

All  mobile  stations 

Over  3  3  watts 

watts  or  less 

Percent 

Percent 

Percent 

Below  25  Mc _ 

O.OI 

0.01 

'  0.02 

25-60  Mc . . 

.002 

.002 

.005 

50-952  Mc . . . 

.0005 

.0005 

.005 

.Above  952  Mc . . 

(') 

(•) 

(‘) 

Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[36  CFR  Part  71 

FORT  CAROLINE  NATIONAL 
MEMORIAL,  FLORIDA 

Fishing  and  Restricted  Area 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  section  4(a)  of  the 
Administrative  Procedure  Act,  approved 
June  11.  1946  (60  Stat.  238;  5  U.S.C.. 
1003) ;  authority  contained  in  §  3  of  the 
Act  of  August  25,  1916  (39  Stat.  535;  16 
U.S.C.,  3) ;  National  Park  Service  Order 
No.  14  (19  F.R.  8824);  and  Regional 
Director,  Region  One,  Order  No.  3  (21 
F.R.  1493),  it  is  proposed  to  add  a  new 
section  to  Title  36  CFR  7  as  set  forth 
below.  The  purpose  of  this  amendment 
is  to  add  to  Part  7  a  new  section  that 
will  control  fishing,  and  the  closing  of  a 
certain  area  of  the  Park  to  the  public. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed 
amendment  to  the  Superintendent,  Fort 
Caroline  National  Memorial,  Route  1, 
Box  810.  Jacksonville  11,  Florida,  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

John  R.  De  Weese, 
Superintendent, 

Fort  Caroline  National  Memorial. 

Part  7  is  amended  by  adding  §  7.61. 

§  7.61  Fort  Caroline  National  Memorial. 

(a)  Fishing.  Pishing  is  prohibited 
within  the  Memorial. 

(b)  Restricted  area.  The  slopes  on 
the  north  and  east  sides  of  the  area 
known  as  St.  Johns  Bluff  within  the 
Memorial  .are  closed  to  public  entry  at 
all  times,  except  when  authorized  in 
writing  by  the  Superintendent. 

(PJl.  Doc.  61-1429;  PUed,  Peb.  16,  1961; 

8:46  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Part  9131. 

[Docket  No.  AO-23-A20] 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
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1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator.  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  with  respect 
to  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  order  reg¬ 
ulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk.  United  States  Department  of 
Agriculture.  Washington,  D.C.,  not  later 
than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Kansas  City,  Missouri,  on  No¬ 
vember  15-16,  1960,  pursuant  to  notice 
thereof  which  was  i^ued  November  1, 
1960  (25  F.R  10573). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  pricing  of  Class  II  milk; 

2.  Class  butterfat  differentials; 

3.  Shrinkage  allowance  on  bulk  tank 
milk  for  which  a  cooperative  association 
is  the  handler; 

4.  Allocation  of  packaged  soui*  cream 
priced  under  another  order; 

5.  Classification  of  dip  specialty  prod¬ 
ucts; 

6.  Unfair  methods  of  competition; 

7.  Miscellaneous  administrative  and 
conforming  changes; 

8.  Location  adjustments  to  handlers 
and  producers; 

9.  Qualifications  for  obtaining  pool 
plant  status;  and 

10.  Accounting  for  fortified  products. 

This  decision  is  concerned  with  all  the 

issues  except  8.  9  and  10  which  are  re¬ 
served  for  future  decision. 

Findings  and  Conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Class  II  price.  Producer  coopera¬ 
tive  associations  proposed  to  increase 
the  level  of  the  Class  H  price  by  4  cents 
per  hundredweight. 

The  Class  n  price  presently  is  the 
higher  of  an  average  of  local  plant 
posted  paying  prices,  plus  15  cents  per 
hundredweight,  or  a  butter-powder 
formula  price  which  includes  a  “make 
allowance”  of  78  cents.  The  proposal 
would  have  increased  the  15-cent  addi¬ 
tion  to  -19  cents,  and  have  decreased  the 
78-cent  “make  allowance”  to  74  cents. 

The  15  cents  presently  added  to  local 
plant  posted  pay  prices  is  to  represent 
the  average  payment  made  by  manu¬ 


facturing  plants  in  addition  to  posted 
prices  for  such  items  as  mechanical  re¬ 
frigeration  and  minimum  volume  of  de¬ 
livery.  The  average  cost  of  such  cooling 
and  volume  payments  made  by  a  coop¬ 
erative  association  handling  substantial 
volumes  of  milk  for  manufacturing-  is 
now  19  cents  per  himdredweight,  a  figure 
which  now  represents  the  market  aver¬ 
age  for  such  payments.  Experience  of 
this  association  shows  that  a  “make  al¬ 
lowance”  of  74  cents  is  now  appropriate 
under  the  butter-powder  formula  alter¬ 
native.  This  alternative  price  has  sel¬ 
dom  been  the  effective  price. 

Handlers  who  opposed  any  change  in 
the  Class  II  pricing  formula  offered  no 
specific  evidence  with  respect  to  cooling 
and  volume  premium  costs  or  manufac¬ 
turing  costs  related  to  the  aforemen¬ 
tioned  factors  contained  in  the  Class  n 
pricing  formula.  The  principal  contra- 
tion  of  the  handlers  with  respect  to  (Hass 
n  pricing  was  that  present  prices  are 
bringing  in  more  than  a  sufficient  supply 
of  producer  milk,  and  that  recent 
changes  in  price  support  levels  are  in¬ 
creasing  the  price. 

The  predominant  infiuence  on  the  level 
of  market  supply  is  the  level  of  CTlass  I 
price  rather  than  the  Class  n  price. 
Changes  in  the  general  level  of  manu¬ 
facturing  milk  prices  that  may  be 
brought  about  by  changes  in  suimort 
prices  will  also  affect  costs  of  sui^lia 
from  alternative  sources.  The  Class  n 
pricing  formula  is  designed  to  reflect 
such  changes  in  the  prices  paid  for  man¬ 
ufactured  dairy  products.  The  increase 
proposed  at  this  time  would  reduce  the 
margin  between  the  price  paid  for  miifc 
used  in  Class  n  products  and  the  prices 
received  for  the  manufactured  products 
regardless  of  the  level  of  prices  paid  for 
such  products. 

•  The  Class  n  price  should  be  such  as 
to  lead  to  the  manufacture  of  available 
reserve  supplies  of  Grade  A  milk  but 
should  not  be  so  low  that  the  handling 
of  such  milk  is  generally  a  profitable 
operation  which  encourages  handlers  to 
procure  supplies  of  Grade  A  milk  for 
manufacturing  use.  The  proposed  in¬ 
crease  in  the  Class  II  price  relative  to 
prices  of  manufactured  dairy  products 
is  necessary  to  prevent  imdue  encourage¬ 
ment  to  handlers  for  acquiring  milk  pri¬ 
marily  for  manufacturing. 

A  substantial  proportion  of  the  Class 
n  milk  in  the  Kansas  City  market  is 
handled,  or  processed  by,  the  cooperative 
associations  proposing  the  increase  in 
prices.  It  is  evident  that  they  can  realize 
the  price  proposed  for  such  milk,  other 
handlers  can  be  expected  to  experience  a 
similar  return.  TTie  proposed  increase 
should  be  adopted.  Some  slight  addi¬ 
tional  increase  may  occur  from  use  of 
the  3.5  percent  pay  prices  of  local  plants, 
but  this  should  not  be  sufficient  to  require 
any  adjustment. 

2.  Class  butterfat  ditferentials.  But* 
terfat  differentials  used  to  adjust  for 
butterfat  content  Class  I  and  Class  n 
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milk  prices  to  handlers  should  be  revised. 

Xn  order  that  this  may  be  done  without 
change  in  the  cost  of  Class  I  milk  of  the 
tverage  butterfat  content  in  the  market, 
the  basic  butterfat  test  of  the  order 
should  be  changed  from  3.8  percent  to 
3  5  percMit  and  the  Class  I  price  differ¬ 
entials  should  be  revised. 

At  present  the  Class  I  butterfat  dif¬ 
ferential  is  equal  to  0.130  times  the 
Chicago  92-score  butter  price  of  the  pre¬ 
ceding  month.  The  Class  II  butterfat 
differential  is  0.120  times  the  current 
month  butter  price  during  September 
through  February  and  0.115  times  such 
price  in  other  months.  It  was  proposed 
that  the  Class  I  butterfat  differential 
factor  be  0.120  and  that  the  Class  n 
factor  be  0.115  in  all  months. 

A  Class  I  butterfat  differential  of  0.120 
times  the  butter  price  will  reduce  the 
•value  of  the  butterfat  component  of 
Class  I  milk.  At  the  present  butterfat 
differential  the  value  of  butterfat  in 
Class  I  milk  has  been  overstated  and  the 
value  of  skim  milk  correspondingly  un¬ 
derstated.  A  butterfat  differential  of 
0.120  times  the  butter  price  will  corre¬ 
spond  more  closely  with  those  in  nearby 
Federal  order  markets. 

Without  corresponding  changes  in  the 
barfc  butterfat  test  and  Class  I  price 
differentials  a  reduction  in  the  Class  I 
butterfat  differential  factor  would  in¬ 
crease  the  cost  of  Class  I  milk  to  han¬ 
dlers  at  the  present  average  test  of  the 
maricet.  The  Kansas  City  Class  I  price 
is  presently  announced  at  a  basic  test 
of  3.8  percent.  The  average  butterfat 
test  of  Class  I  milk  has  averaged  3.596 
during  the  most  recent  3-year  period. 
During  this  period  the  Chicago  butter 
price  has  averaged  59.115  cents  per 
pound,  so  that  the  proposed  decrease  of 
the  butterfat  differential  would  have  re¬ 
sulted  in  an  increase  of  1.2  cents  per 
hundredweight  of  3.596  percent  Class  I 
milk. 

Handler  testimony  suggested  that  the 
basic  butterfat  test  of  the  order  should 
be  changed  to  3.5  percent.  Use  of  such 
a  basic  test  is  more  general  than  the 
3.8  percent  test  of  the  Kansas  City  order. 
A  change  to  this  basic  test  would,  how- 
^  ever,  decrease  the  value  of  Class  I  milk 
at  t^  average  test.  This  is  because  the 
present  order  basic  formula  price'for  3.8 
percent  milk  is  determined  for  most 
months  by  direct  ratio  conversion  of  a 
3.5  percent  condensery  price.  For  the 
past  three  years  use  of  a  3.8  percent  Class 
I  price  adjusted  to  a  3.596  percent  test 
by  use  of  a  .130  butterfat  differential  has 
resulted  in  a  price  3.7  cents  higher  than 
would  have  resulted  from  adjusting  a  3.5 
percent  Class  I  price  to  this  test  by  use 
of  a  .120  butterfat  differential.  Use  of  a 
3.5  percent  basic  test  will  require  a  com¬ 
pensating  increase  in  the  Class  I  price 
differential  to  return  to  producers  the 
same  amount  for  Class  I  milk  of  the 
average  test  of  the  market.  Increasing 
the  $1.45  differential  effective  for  eight 
months  to  $1.49  and  the  $1.15  differential 
effective  for  four  months  to  $1.18  will 
accomplish  this  adjustment. 

It  is  concluded  that  the  Class  I  butter¬ 
fat  differential  factor  should  be  .120,  that 
the  basic  test  should  be  changed  to  3.5 
percent  and  that  the  Class  I  price  differ¬ 


ential  should  be  $L18  for  the  months  of 
April  through  July  and  $^1.49  for  all  other 
months. 

The  seasonal  variation  in  the  Class  II 
butterfat  differential  factor  was  included 
in  the  order  when  a  fixed  seasonal 
change  in  the  Class  n  price  was  pro¬ 
vided.  Since  seasonal  variations  in  the 
Class  n  price  now  depend  only  on  sea¬ 
sonal  changes  in  prices  to  producers  of 
manufacturing  milk  or  in  market  prices 
of  dairy  products,  it  is  appropriate  that 
seasonality  of  the  butterfat  differential 
depend  solely  on  the  market  price  of 
butter.  The  0.115  factor  is  appropriate 
for  all  months  of  the  year. 

In  conformity  with  the  conclusions 
relative  to  the  Class  I  butterfat  differ¬ 
ential,  Class  II  milk  prices  and  producer 
prices  will  be  aimoimced  at  a  3.5  percent 
basic  test. 

3.  Shrinkage.  The  order  presently 
provides  that  where  farm  bulk  tank  milk 
is  received  by  a  cooperative  association 
acting  in  the  capacity  as  handler  for 
such  milk  and  is  transferred  to  a  pool 
plant  the  handler*  of  the  pool  plant  is 
permitted  up  to  IV2  percent  shiinJ^e 
allowance  and  the  remaining  one-half  of 
one  percent  is  retained  by  the  coopera¬ 
tive  association.  Provisions  should  be 
made  in  the  order  to  allow  the  full  2  per¬ 
cent  shrinkage  to  the  receiving  pool 
plant  handler  if  the  handler  elects  to 
purchase  such  milk  from  the  cooperative 
association  on  the  basis  of  farm  bulk 
tank  weights  determined  by  farm  bulk 
tank  calibrations,  and  notification  of  this 
option  is  filed  with  the  market  adminis¬ 
trator.  Under  this  option  the  coopera¬ 
tive  association  would  have  no  need  for 
a  shrinkage  allowance. 

4.  Allocation  of  packaged  sour  cream. 
A  regulated  handler  uhder  the  Kansas 
City  order  proposed  that  sour  cream 
manufactured  from  milk  subject  to  the 
pricing  and  pooling  provisions  of  Order 
No.  3  for  the  St.  Louis,  Missouri,  market¬ 
ing  area  should  be  allocated  directly  to 
Class  I  at  pool  plant (s)  under  the  Kan¬ 
sas  City  order  when  such  cream  is  re¬ 
ceived,  handled  and  distributed  in  the 
same  consumer  packages  in  which  it  was 
received.  Sour  cream  is  not  processed 
in  the  Kansas  City  plant  of  the  propo¬ 
nent  handler  and  his  entire  supply  of 
sour  cream  is  received  from  a  handler 
regulated  under  the  St.  Louis  order. 

A  similar  proposal  relating  to  pack¬ 
aged  sour  cream  priced  and  pooled  under 
the  Chicago  Order  No.  41  was  presented 
by  a  handler  regulated  under  such  order. 
This  handler  has  been  engaged  in  the 
movement  of  packaged  sour  cream  from 
the  Chicago  market  to  a  handler  in  the 
Kansas  City  market  on  a  regular  bi¬ 
weekly  or  weekly  basis  since  April  1958. 

Present  provisions  of  the  Kansas  City 
order  give  priority  of  all  Class  I  utiliza¬ 
tion  to  producer  milk.  Receipts  of 
packaged  sour  cream  priced  and  pooled 
under  Order  No.  3  and  Order  No.  41  are 
allocated  to  Class  II  to  the  extent  possi¬ 
ble  under  the  Kansas  City  order.  While 
all  cream  products  under  the  Chicago 
order  are  classified  as  Class  n,  under 
the  accounting  and  pricing  system  of 
such  order  this  class  is  the  equivalent 
of  the  Class  I  classification  and  pricing 
under  the  accounting  system  of  the  Kan¬ 


sas  City  order.  Cream  products  are 
classified  as  Class  I  under  the  St.  Louis 
order. 

Inasmuch  as  the  Class  I  price  in  the 
Kansas  City  mariceting  area  will  be  gen¬ 
erally  aligned  with  prices  under  other 
Federal  orders,  there  is  little  chance  that 
handlers  in  the  Chicago  and  St.  Louis 
markets  will  achieve  a  sid)stantial  com¬ 
petitive  advantage  with  respect  to  sales 
of  packaged  sour  cream  in  this  area  over 
handlers  under  this  order.  The  seasonal 
and  (hdly  reserves  necessary  to  supply 
the  exact  quantities  of  packaged  sour 
cream  received  from  the  St.  Louis  and 
Chicago  markets  are  generally  carried 
by  the  producers  respectively  identified 
with  su^  markets.  Yet..under  the  cur¬ 
rent  provisions  of  the  Kansas  City  order 
any  receipts  of  packaged  sour  cream 
from  the  St.  Louis  smd  Chicago  markets 
are  first  assigned  to  Class  n  and  an 
equivalent  amount  of  Kansas  City  pro¬ 
ducer  milk  is  assigned  to  Class  L 
Receipts  of  sour  cream  priced  as  Class 

I  under  other  orders  and  priced  as  Class 

II  under  Order  No.  41  and  disposed  of 
in  the  same  consumer  or  institutional 
size  packages  as  received  should  be  allo¬ 
cated  to  the  Class  I  utilization  of  the  re- 
ceivhig  handler.  Although  the  testi¬ 
mony  on  this  issue  related  primarily  to 
shipments  of  sour  cream  from  Chicago 
and  St.  Louis,  there  appears  to  be  no 
reason  to  confine  the  provision  to  the 
shipments  from  these  Federally  regu¬ 
lated  markets  only.  If  shipments  of  sour 
cream  in  consumer  packages  are  received 
from  other  Federal  order  markets  where 
sour  cream  is  classified  as  Class  1  the 
same  considerations  would  apply.  The 
proponent  handler  regulated  under  the 
Kansas  City  order  proposed  that  such 
allocation  should  be  provided  only  when 
sour  cream  is  not  made  during  the  month 
at  the  pool  plant  of  the  handler.  This 
proviso  should  be  adopted.  Another 
handler  regulated  under  the  Kansas  City 
order  proposed  a  provisian  apidicable  to 
all  packaged  Class  I  products  and  all 
orders.  The  preponderance  of  evidence 
was  directed  to  the  allocation  of  pack¬ 
aged  sour  cream  priced  under  other  or¬ 
ders  and  movement  of  other  products 
was  not  specified  in  sufficioit  detail  to 
provide  a  basis  for  such  broad  provision. ' 

5.  Classification  of  dip  speciaitu  prod¬ 
ucts.  Handlers  proposed  that  dip  spe¬ 
cialty  products  be  classified  as  Class  II. 
These  products  manufactured  in  the 
Kansas  City  market  consist  of  various 
blends  of  nonfat  milk  solids,  cultured 
milk  and  cream,  cheese  and  nondairy 
food  ingredients  such  as  onion,  celery, 
bacon  and  horse-radish.  Under  the 
present  order  these  specialty  items  are 
considered  as  fluid  milk  p^ucts  and 
are  classified  as  Class  I.  Similar  prod¬ 
ucts  which  have  been  permitted  to  be 
made  from  ungraded  milk  in  other  mar¬ 
kets  are  now  being  marketed  in  the 
Kansas  City  market. 

Existing  laws  for  Missouri  do  not  re¬ 
quire  the  manufacture  of  such  specialty 
products  to  be  made  from  Grade  A  milk. 
Handlers  regulated  undo:  the  Kansas 
City  order,  therefore,  because  they  must 
pay  the  Class  1  price  for  those  ite^,  are 
at  a  competitive  disadvantage  and  may 
lose  their  market  to  outside  suppliers. 


1408 


PROPOSED  RULE  MAKING 


It  was  proposed  that  the  classification 
of  such  specialty  items  in  Class  n  be 
limited  to  those  products  containing  not 
more  than  15  percent  butterfat  and  not 
less  than  3  percent  cheese  and  other 
nondairy  food  ingredients.  One  manu¬ 
facturer  of  dip  specialty  products  op¬ 
posed  the  percentage  limitations  con¬ 
tained  in  the  proposal  since  this  handler 
is  presently  selling  such  products  in  the 
Kansas  City  market,  that  contain  over 
15  percent  butterfat.  There  is  no  evi¬ 
dence  in  the  record  to  support  the  need 
for  establishing  any  limit  with  respect  to 
butterfat  content  of  such  specialty  prod¬ 
ucts.  It  is  important,  however,  that 
fluid  milk  products  to  which  have  been 
added  only  small  amounts  of  seasoning 
are  not  included  under  the  category  sub¬ 
ject  to  classification  in  Class  n.  Onion, 
celery,  garlic  or  such  other  food  items 
when  added  in  lesser  amounts  than  3 
percent  of  the  finished  product  are  con¬ 
sidered  to  be  primarily  for  purposes  of 
seasoning,  and  soiu*  cream  products  to 
which  is  added  less  than  3  percent  of 
cheese  and/or  other  nondairy  food  in¬ 
gredients  should  be  classified  as  Class  I. 
In  view  of  these  considerations  it  is 
therefore  concluded  that  “dip  specialty 
products”  consistmg  of  cultured  sour 
mixtures  of  cream  and  milk  or  skim  milk 
to  which  cheese  or  any  food  substance 
other  than  a  milk  product  has  been 
added  in  an  amount  equal  to  3  percent 
or  more  of  the  finished  product  should 
be  classified  and  priced  under  the  Kan¬ 
sas  City  order  as  Class  n  milk. 

6.  Unfair  methods  of  competition. 
Proponent  cooperative  associations  rep¬ 
resenting  a  majority  of  the  producers 
suppl3dng  the  Kansas  City  Grade  A 
market  proposed  the  addition  of  a  new 
provision  in  the  order  to  the  effect  that 
handlers  shall  refrain  from  acts  which 
constitute  unfair  methods  of  comi^tition 
through  the  transportation  of  milk  for. 
or  the  supplying  of  goods  and  services 
to,  producers  from  whom  milk  is  re¬ 
ceived,  which  tend  to  defeat  the  purpose 
and  intent  of  the  Act.  The  principal  evi¬ 
dence  in  the  record  relating  to  unfair 
competitive  practices  in  the  Kansas  City 
market  is  ^at  concerning  a  handler 
alleged  to  have  subsidized  the  hauling  on 
one  bulk  tank  route.  Proponents  con¬ 
tend  that  hauling  subsidies  as  premiums 
constitute  an  unfair  basis  of  payments 
to  producers  in  that  such  pa3mients  to 
certain  producers  should  uniformly 
paid  to  all  producers  supplying  any  such 
handler. 

Proponents  further  cited  provisions  of 
the  Act  as  justification  for  order  pro¬ 
visions  relating  to  unfair  methods  of 
competition,  and  that  a  provision  identi¬ 
cal  with  that  proposed  is  included  in 
Order  No.  3  for  the  St.  Louis  marketing 
area. 

The  Act  authorizes  the  Secretary  to 
fix  minimum  prices  that  handlers  must 
pay  to  producers.  This  is  accomplished 
by  present  order  language.  A  handler 
may,  if  he  desires,  pay  more  than  such 
minimum  price.  This  he  may  do  in 
money,  free  transportation,  goods,  or 
services  so  long  as  he  pays  the  minimum 
prices  fixed  by  the  order.  Regulation  of 
premiums  which  might  be  paid  above 
order  minimum  prices  is  not  a  function 


of  Federal  milk  orders  and  proponent 
cooperative  associations  failed  to  show 
in  the  record  how  premium  payments  to 
some  producers  in  the  form  of  hauling 
subsidies  and  services  impair  the  system 
of  minimum  pricing. 

The  provision  as  proposed  is  identical 
to  language  presently  contained  in  the 
St.  Louis  order;  no  such  language  is  in¬ 
cluded  in  any  other  order  established 
under  the  Act.  This  language  in  the  St. 
Louis  order  is  of  a  residual  nature  in 
that  the  provision  and  a  related  provi¬ 
sion  were  incorporated  in  the  order  in 
1936  when  the  St.  Louis  milk  license 
under  the  Agricultural  Adjustment  Act 
of  1933  was  replaced  by  the  milk  order. 
The  related  provision  was  deleted  from 
the  St.  Louis  order  in  1953  and  only  that 
portion  of  such  provisions  as  is  present¬ 
ly  proposed  by  the  proponents  has 
carried  over  to  the  present.  There  has 
been  no  change  in  this  language  since 
1936  and  no  application  of  this  provision 
since  its  inclusion  in  the  order.  The 
language  of  the  proposed  prdvision  is 
too  vague  to  provide  feasible  administra¬ 
tion  and  would  add  no  restraint  to  unfair 
competitive  practices  in  the  market  that 
is  not  already  incorporated  in  the  order. 

7.  Administrative  changes.  A  number 
of  changes  should  be  made  to  clarify 
order  language  and  to  increase  con¬ 
formity  between  various  sections  of  the 
order. 

Definitions  of  “producer  milk”  and 
“other  source  milk”  should  be  revised 
to  clarify  the  status  of  bulk  tank  milk 
for  which  a  cooperative  association  is 
the  handler.  In  view  of  the  extent  to 
which  bulk  handling  by  a  cooperative 
may  result  in  some  operators  of  pool 
plants  receiving  their  entire  supply  from 
another  handler*,  changes  have  been 
made  in  the  allocation  and  inventory 
accounting  provisions  to  accormnodate 
this  situation  as  it  affects  shrinkage  and 
inventory  reclassifications.  Advance 
payment  to  cooperatives  for  such  milk, 
at  the  same  rate  as  to  individual  pro¬ 
ducers  should  be  required  for  milk  de¬ 
livered  during  the  first  15  days  of  each 
month. 

Provisions  should  be  made  for  includ¬ 
ing  in  the  producer  settlement  fund  po¬ 
tential  receipts  from  the  administrator 
of  the  Neosho  Valley  order.  Payments 
collected  under  that  order  from  Kansas 
City  handlers  will  then  be  returnable 
for  distribution  to  Kansas  City  producers. 

Compensatory  payment  provisions 
should  be  clarified  to  insure  that  such 
payments  are  not  assessed  with  respect 
to  inventory  reclassification  of  milk 
priced  as  Class  I  under  another  order, 
and  that  the  location  of  the  plant  from 
which  such  milk  was  received  is  used 
in  determining  the  rate  of  payment. 

Language  of  the  supply-demand-  pro¬ 
vision  should  be  made  consistent  with 
the  amendment  already  in  effect  with 
respect  to  the  months  whose  receipts 
and  sales  determine  adjustment. 

Producers  proposed  the  inclusion  of  an 
“approved  milk”  definition  as  a  con¬ 
forming  change  to  their  other  proposals 
for  change  in  shrinkage  and  pool  plant 
qualification  provisions  of  the  order. 
The  recommended  amendment  to  the 
shrinkage  provisions  does  not  require  this 


definition  and  a  decision  with  respect 
to  amendment  of  the  pool  plant  defim. 
tion  is  being  deferred  to  a  later  date. 

The  limitation  of  “approved  plant”  to 
that  portion  of  a  plant  with  health  14). 
proval  should  be  deleted,  so  that  all  per. 
tinent  factors  may  be  considered  in  the 
determination  as  to  what  constitutes  a 
regulated  plant. 

For  simplicity,  class  prices  at  basic  test 
should  be  rounded  to  the  nearest  cent 
rather  than  one-tenth  cent. 

No  change  should  be  made  with  re¬ 
spect  to  interest  on  over  due  accounts. 
This  is  presently  added  (one-half  per-^ 
cent  per  month)  beginning  with  the  fli^ 
of  the  month  following  the  due  date. 
It  was  proposed  that  this  be  the  day 
iollowing  the  due  date.  The  principal 
late  payments  cited  were  to  producers 
and  cooperative  associations.  The  mar- 
ket  administrators  would  not  be  in  posi- 
tion  to  establish  that  interest  should  be 
added  on  this  basis  before  payments 
were  made  to  such  persons.  For  this 
reason  the  proposal  should  be  denied. 

Rulings  on  proposed  findings  and  con- 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  (A 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previoudy 
made  in  coimection  with  the  issuance  of 
the  aforsaid  order  and  of  the  previous^ 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  afiBrmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  Section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  ijroposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
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agreement  upon  which  a  hearing  has 
been  held. 

Recomfnended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area  is 
recomniended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended : 

§  913.9  [Amendment] 

1.  In  the  language  preceding  para¬ 
graph  (a)  delete  the  words  “or  portion 
thereof”. 

2.  Delete  §  913.13  and  substitute  the 
following: 

§  913.13  Producer  milk. 

“Producer  milk”  means  only  that  skim 
ipiik  or  butterfat  contained  in  milk  (a) 
received  at  a  pool  plant  directly  from 
producers;  (b)  received  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  913.11  (c)  or  (d) ;  or  (c) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  conditions 
set  forth  in  §  913.7. 

§  913.14  [Amendment] 

3.  Delete  §  913.14(a)  and  substitute 
therefor  the  following: 

(а)  Receipts  during  the  delivery  pe¬ 
riod  of  fluid  milk  products  except: 

(1)  Fluid  milk  products  received  from 
other  pool  plants  and  cooperative  asso¬ 
ciations  acting  in  the  capacity  of  han¬ 
dler  pursuant  to  §  913.11  (c)  and  (d) ,  or 

(2)  Producer  milk;  and 

4.  Delete  §  913.18  and  substitute  there¬ 
for  the  following: 

§  913.18  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
■skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  fortified  milk  or 
skim  milk,  reconstituted  milk  or  skim 
milk,  sweet  or  sour  cream  and  any  mix¬ 
ture  of  such  cream  and  milk  or  skim  milk 
(including  such  mixtures  containing  less 
than  the  required  butterfat  standard  for 
cream  but  not  including  any  cultured 
sour  mixtures  to  which  cheese  or  any 
food  substance  other  than  a  milk  product 
has  been  added  in  an  amount  not  less 
than  3  percent  by  weight  of  the  finished 
product)  and  concentrated  (frozen  or 
fresh)  milk,  flavored  milk,  or  flavored 
milk  drinks  which  are  neither  sterilized 
nor  in  hermetically  sealed  cans. 

§  913.41  [Amendment] 

5.  Delete  §  913.41(b)  (6)  and  substitute 
therefor  the  following: 

(б)  In  shrinkage  allocated  to  receipts 
specified  in  §  913.42(b)  (1)  but  not  to  ex¬ 
ceed  the  following; 

(i)  2  percent  of  receipts  of  skim  milk 
and  butterfat  in  milk  received  from  pro¬ 
ducers,  including  that  which  is  received 
by  a  cooperative  association  in  its  capac¬ 
ity  as  a  handler  pursuant  to  §  913.11  (c) 
or  (d)  but  not  including  producer  milk 
diverted  in  cans  to  a  nonpool  plant (s) 
pursuant  to  §  913.7;  plus 
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(ii)  1.5  percent  of  skim  milk  and  but- 
.  terfat,  respectively,  received  in  bulk  tank 
lots  from  other  pool  plants;  plus 

(lii)  1.5  percent  of  skim  milk  and  but¬ 
terfat,  respectively,  received  directly 
from  a  cooperative  association  which  is 
a  handler  pursuant  to  §  913.11(c)  except 
that  if  the  handler  operating  the  pool 
plant  files  with  the  market  administrator 
notice  that  the  purchase  of  such  milk  is 
on  the  basis  of  farm  weights  determined 
by  farm  bulk  tank  calibrations,  the  ap¬ 
plicable  percentage  shall  be  2  percent; 
less 

(iv)  1.5  percent  of  skim  milk  and  but¬ 
terfat,  respectively,  disposed  of  in  bulk 
tank  lots  from  pool  plants  to  other  milk 
plants;  and  less 

(V)  1.5  percent  of  skim  milk  and  but¬ 
terfat,  respectively,  disposed  of  to  plants 
by  a  cooperative  association  which  is  the 
handler  pursuant  to  §  913.11(c)  imless 
the  exception  provided  in  (iii)  of  this 
§  913.41(b)  (6)  applies  in  which  case  the 
applicable  percentage  shall  be  2  percent; 
and 

§  913.42  [Amendment] 

5a.  In  §  913.42(b)  (1)  change  “§  913.11 
(c)”  to  read  “§  913.11  (c)  and  (d)”. 

§  913.46  [Amendment] 

6.  Delete  §  913.46(a)  (3)  and  substitute 
therefor  the  following: 

(3)  Subtract  the  pounds  of  skim  milk 
in  other  source  milk  received  from  a 
plant (s)  fully  regulated  under  another 
order  issued  pursuant  to  the  Act,  as 
specified : 

(i)  If  sour  cream  was  not  processed  or 
packaged  in  the  pool  plant  during  the 
month,  subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  in  sour  cream  packaged  in  consumer 
or  institutional  size  packages,  classified 
and  priced  either  as  Class  I  milk  pur¬ 
suant  to  another  order  issued  pursuant 
to  the  Act  or  as  Class  n  milk  pursuant  to 
Order  No.  41,  regulating  the  handling  of 
milk  in  the  Chicago,  Illinois,  marketii^ 
area  (Part  941  of  this  chapter),  and- 
disposed  of  in  the  same  packages  as 
received ; 

(ii)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk,  other 
than  that  subtracted  pursuant  to  (i)  of 
this  subparagraph,  received  from  such 
a  plant(s) ,  and  classified  and  priced  as 
Class  I  milk  imder  such  other  order(s) . 

7.  In  §  913.46(a)  redesignate  subpara¬ 
graphs  “(5)”  and  “(6)”  as  “(6)”  and 
“(5)”,  respectively. 

§  913.50  [Amendment] 

8.  In  §  913.50(a)  delete  the  words  “di¬ 
vided  by  3.5  and  multiplied  by  3.8”. 

9.  In  §§  913.50(b)(1);  913.51(b)(1); 
913.52;  913.71  (d)  and  (f ) ;  913.72  (d), 
(e),  (f)  and  (i);  913.80(b)(2);  and 
913.82  delete  “3.8”  wherever  it  appears 
and  substitute  therefor  “3.5”. 

§  913.51  [Amendment] 

10.  In  the  language  preceding  para¬ 
graph  (a)  delete  the  words  “one-tenth 
of  a”. 

11.  In  the  portion  of  S  913.51(a)  pre¬ 
ceding  §  913.51(a)(1)  delete  “$1.15”  and 


“$1.45”  and  substitute  therefor  “$1.18” 
and  “$1.49”  respectively. 

12.  Delete  1913.51(a)(1)  and  substi¬ 
tute  therefor  the  following : 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  second  and  third 
months  preceding  by  the  total  gross  vol¬ 
ume  of  Class  I  milk  at  pool  plants  (ex¬ 
cluding  interhandler  transfers)  for  the 
same  months,  multiply  the  result  by  100 
and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  “cur¬ 
rent  utilization  percentage”. 

13.  In  §  913.51(b)  (1)  delete  the  phrase 
“plus  15  cents”  and  substitute  therefor 

14.  In  §  913.k  (b)(2)  (i)  delete  “4.60” 
and  substitute  therefor  “4.24”. 

15.  In  §  913.51(b)  (2)  (iii)  delete  the 
phrase  “subtract  78  cents”  and  substitute 
therefor  “subtract  74  cents”. 

§  913.52  [Amendment] 

16.  (a)  In  §  913.52(a)  delete  “1.3”  and 
substitute  therefor  “1.2”. 

(b)  Delete  §  913.52(b)  and  substitute 
therefor  the  following: 

(b)  For  Class  n  milk,  multiply  the 
butter  price  specified  in  §  913.50(b)  (1) 
by  1.15,  divide  the  result  by  10,  and  round 
to  the  nearest  one-tenth  of  a  cent. 

§  913.70  [Amendment] 

17.  Delete  §  913.70  (c)  and  (d)  and 
substitute  therefor  the  following: 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  pursuant  to  subparagraph 
(1)  or  (2)  of  this  paragraph,  whichever 
is  less,  by  a  rate  equal  to  the  difference 
between  the  Class  n  price  for  the  pre¬ 
ceding  delivery  period  and  the  Class  I 
price  for  the  current  delivery  period:  (1) 
that  remaining  in  Class  n  after  the  com¬ 
putations  pursuant  to  §  913.46(a)  (4)  and 
the  corresponding  step  of  §  913.46(b)  for 
the  preceding  delivery  period,  or  (2)  that 
subtracted  from  Class  I  milk  pursuant 
to  §  913.46  (a)  (4)  and  (b) ;  and 

(d)  Add  an  amount  compute^  by  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  specified  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  by  a  rate 
computed  at  the  difference  between  the 
Class  n  price  and  the  Class  I  price  appli¬ 
cable  at  the  location  of  the  nearestmon- 
pool  plant(s)  from  which  an  equivalent 
volume  of  such  other  source  milk  was 
received:  Provided,  That  such  calcula¬ 
tion  shall  not  apply  if  the  total  receipts 
of  producer  milk  at  pool  plants  during 
the  delivery  period  are  not  more  than  120 
percent  of  the  total  Class  X  utilization  of 
such  plants  for  the  delivery  period. 

(1)  That  subtracted  from  Class  I  pur¬ 
suant  to  §  913.46  (a)  (2)  and  (b) ;  and 

(2)  That  subtracted  from  Class  I  pur¬ 
suant  to  §  913.46  (a)  (4)  and  (b) ,  which 
is  in  excess  of  the  sum  of  (1)  skim  milk 
and  butterfat  applied  pursuant  to  para¬ 
graph  (c)  of  this  section;  and  (ii)  the 
skim  milk  and  butterfat  subtracted  from 
Class  n  pursuant  to  §  913.46  (a) (3)  (ii), 
and  (b)  in  the  preceding  month. 

§  913.80  [Amendment] 

18.  Delete  §  913.80(d)  and  substitute 
therefor  the  following: 


1410 


PROPOSED  RULE  MAKING 


(d)  To  a  cooperative  association  with 
respect  to  milk  for  which  such  associa¬ 
tion  is  acting  in  tiie  capacity  of  a  handler 
pursuant  to  §  913.11  (c)  and/or  (d) : 

(1)  On  or  before  the  20th  day  of  the 
delivery  period  an  amount  equal  to  the 
rate  specified  in  paragraph  (b)  times  the 
volume  received  during  the  first  15  days 
of  the  delivery  period;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period  an 
amount  equal  to  not  less  than  the  value 
of  such  milk  as  classified  pursuant  to 
§  913.44(a)  at  the  applicable  respective 
class  price(s)  less  payment  made  pur¬ 
suant  to  paragraph  (d)  (1)  of  this 
section. 

19.  Delete  §  913.83  and  substitute 
therefor  the  following:* 

§  913.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund”  into 
which  he  shall  deposit'  all  funds  received 
pursuant  to  paragraph  (a)  and  (b)  of 
this  section  and  out  of  which  he  shall 
make  all  pasunents  required  pursuant  to 
paragraph  (c)  of  this  section. 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  §  913.61  (a)  (1)  and  (b)  (1) ,  and 
§§  913.84  and  913.86. 

(b)  Payments  received  from  the  ad¬ 
ministrator  of  another  order  issued  pur¬ 
suant  to  the  Act  which  have  been 
required  imder  such  order  with  respect 
to  milk  distributed  in  the  marketing  area 
regulated  by  such  other  order  from  pool 
plants  regulated  by  this  order. 

(c)  Pasrments  due  handlers  pursuant 
to  §§  913.85  and  913.86:  Provided,  That 
pasrments  due  any  handler  shall  be  off¬ 
set  by  payments  due  from  such  handler 
pursuant  to  §§  913.61,  913.84,  913.86, 
913.87  and  913.88. 

Issued  at  Washington,  D.C.,  this  14th 
day  of  February  1961. 

Roy  W.  Lennartson, 

Deputy  Administrator. 

[FJl.  Doc.  61-1450:  PUed,  Peb.  16,  1961; 

8:48  a.m.] 


[7  CFR  Part  9471 

(Docket  No.  AO-S13-A1] 

MILK  IN  SUBURBAN  ST.  LOUIS 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  aiH>licable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Broadview  Hotel,  5th  and  Broad¬ 
way,  East  St.  Louis,  Illinois,  beginning 
at  9:00  a.m.,  local  time,  on  Ptebruary  21, 
1961,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  .the  order,  regulating  the 
handling  of  milk  in  the  Suburban  St. 
Louis  marketing  area. 


The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  am«id- 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture, 

Proposed  by  the  Beatrice  Food  Com¬ 
pany: 

Proposal  No.  1.  Amend  §  947.43  by 
adding  a  new  subparagraph  thereto  to 
read  as  follows:  “As  Class  I  milk  if 
transferred  in  the  form  of  cream  to  a 
nonpool  plant,  unless  the  handler  claims 
claskfication  as  Class  II  milk,  estab¬ 
lishes  the  fact  that  such  cream  was 
transferred  without  Grade  A  certifica¬ 
tion,  the  container  was  labeled  or  tagged 
to  indicate  that  the  contents  was  for 
manufacturing  use  only,  and  the  ship¬ 
ment  was  so  invoiced.” 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  2.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar¬ 
ket  Administrator,  Fred  L.  Shipley,  2710 
Hampton  Avenue,  St.  Louis  39,  Missouri, 
or  from  the  Hearing  Clerk,  ^om  112, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.C.,  this  14th 
day  of  February  1961. 

Roy  W.  Lennartson, 
Deputy  Administrator. 

Agricultural  Marketing  Service. 

(PJl.  Doc,  61-1438;  Filed,  Feb,  16,  1961; 

8:47  ajn.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Parts  40,  41,  42,  461 

[Reg.  Docket  No.  652;  Draft  Release  No.  61-2] 

DAILY  MECHANICAL  REPORTS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
405.27) ,  notice  is  hereby  given  that  there 
is  under  consideration  a  proposal  to 
amend  Parts  40,  41,  42,  and  46  of  the 
Civil  Air  Regulations  as  hereinafter  set 
forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  du¬ 
plicate  to  the  Docket  Section  of  the  Fed¬ 
eral  Aviation  Agency,  Room  B-316,  1711 
New  York  Avenue  NW.,  Washington  25, 
D.C.,  prior  to  April  20, 1961.  Thereafter, 
such  comments  will  be  available  in  the 
Docket  Section  to  all  interested  persons. 
After  examination  of  the  original  com¬ 
ments  received,  interested  persons  may 
submit  such  additional  comments  in  re¬ 
sponse  thereto  as  they  may  desire.  Such 


additional  comments  must  be  submitted 
prior  to  May  22,  1961.  (PhotostaUe 
copies  of  comments  on  file  in  the  Docket 
Section  may  be  obtained  upon  payment 
of  the  cost  of  such  copies.)  All  original 
comments  and  additional  comments  in 
response  thereto  received  by  the  dates 
specified  for  receipt  thereof  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  on  the  proposed  rules.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  currently  effective  provisions  of 
Parts  40,  4l,  42,  and  46  require  operators 
to  submit  daily  a  report  known  as  a  Daily 
Mechanical  Report  (DMR)  which  con¬ 
tains  information  concerning  each 
failure,  malfunctiohing,  or  other  defect, 
regardless  of  where  detected,  which  may 
reasonably  be  expected  by  the  air  car¬ 
rier  to  cause  a  serious  hazard  in  the 
operation  of  an  airplane. 

The  foremost  objective  of  a  reportinj 
system  is  to  warn  industry  and  govern¬ 
ment  of  incidents  of  an  "alert”  t^ 
which  may  be  conmion  to  aircraft,  sys¬ 
tems,  or  components  of  the  same  or  sim¬ 
ilar  type.  Any  failure  or  malfunctta 
falls  into  this  category  when  it  results  in 
a  hazardous  condition,  or  when  good 
maintenance  practice  dictates  the  in¬ 
spection  of  the  fleet  to  prevent  the  o^ 
currence  of  similar  incidents  in  other 
equipment.  Such  reporting  serves  acci¬ 
dent  prevention  in  two  ways:  First,  the 
knowledge  of  these  incidents  prompts 
other  operators  to  take  action  for  the 
prevention  of  similar  incidents  in  thdr 
own  equipment.  Second,  the  statistical 
record  of  all  such  incidents  and  the  re¬ 
lated  information  provide  the  manu¬ 
facturer  with  knowlkige  which  will  allow 
the  source  of  such  incidents  to  be  “d^ 
signed  out”  of  new  structures,  systems, 
and  components. 

Another  objective  of  a  reporting  sys¬ 
tem  is  the  determination  of  the  fr^ 
quency  of  flight  incidents  arising  from 
mechanical  deficiencies,  a  knowledge  of 
which  would  serve  to  give  warning  of  un¬ 
safe  operating  conditions  prior  to  the 
occurrence  of  hazards  or  accidents. 

The  final  objective  is  to  confine  the 
nature  of  items  to  be  reported  to  those 
directly  related  to  the  safety  of  opera¬ 
tions  and  the  number  of  items  within 
practicable  limitations  so  that  complete, 
accurate,'  and  uniform  reporting  is  en¬ 
sured  throughout  the  industry. 

With  the  foregoing  objectives  in  mind, 
the  Civil  Aeronautics  Board  circulated, 
on  March  1,  1957,  Civil  Air  Regulatkos 
Draft  Release  No.  57-3  (22  PR.  1613) 
which  proposed  more  definitive  stand¬ 
ards  to  be  used  by  the  air  carriers  in  de¬ 
termining  when,  and  in  what  manner,  a 
particular  condition  must  be  reported. 
In  addition.  Draft  Release  57-3  proposed 
the  deletion  of  that  portion  of  the  cur¬ 
rent  regulations  which  leaves  entirdy 
to  the  air  carriers  the  determination  cA 
which  mechanical  difficulties  need  be 
reported. 

Numerous  comments  were  received  to 
response  to  Draft  Release  57-3,  among 
which  was  a  strong  objection  frrai  the 
Air  Transport  Association  on  behalf  of 
its  member  air  carriers.  In  lieu  of  tiK 
adoption  of  an  amended  regulatiwi,  the 
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air  carriers  proposed  a  list  of  guide  ma¬ 
terial  which  would  be  used  voluntarily 
by  them  in  the  preparation  of  Daily  Me¬ 
chanical  Reports. 

At  a  joint  airline-government  meeting 
on  December  9,  1958,  it  was  agreed  that 
no  immediate  regulatory  action  would 
be  taken,  but  the  air  carrier  industry 
would  be  given  the  opportunity  to  report 
on  a  trial  basis  in  accordance  with  its 
own  guide  material  for  at  least  six 
months,  starting  February  1,  1959. 

After  that  date  the  government  would 
reevaluate  the  reports  for  completeness 
and  a  decision  would  be  made  as  to 
whether  or  not  amended  regulations 
were  needed. 

The  Bureau  of  Flight  Standards,  in  re- 
the  reports  submitted  during 
the  trial  and  subsequent  period,  foimd 
that  while  there  was  some  improvement 
in  the  quality,  uniformity,  and  complete¬ 
ness  of  the  reports  submitted  by  the  air 
carriers,  ttie  reporting  was  still  not  satis¬ 
factory.  There  apparently  still  exists 
among  air  carriers  a  wide  divergence  of 
views  as  to  what  constitutes  a  reportable 
hazard  and  when  it  should  be  reported. 
for  example,  one  air  carrier  will  report 
a  certain  hazardous  incident,  while  sm¬ 
other  air  carrier  experiencing  the  same 
type  of  incident  may  not  submit  a  report 
because,  in  its  opinion,  either  the  inci¬ 
dent  is  not  ha.zardous,  or,  since  one  air 
cairier  already  has  alerted  the  industry, 
a  fur^er  report  would  not  be  necesssury. 
The  Bureau  believes  that  such  nonuni¬ 
form  reporting  can  cause  misinterpreta¬ 
tions  as  to  the  seriousness  of  the  incident, 
or  can  cause  a  false  sense  of  security  in 
that  the  incident  might  be  thought  to  be 
an  Isolated  one.  In  siddition,  the  Bureau 
continues  to  receive  reports  which  have 
no  “alert”  value  which  would  enable 
operators  to  take  action  to  prevent  the 
repetition  of  such  incidents  in  their  own 
equipment.  A  tsrpical  example  is  a  report 
which  merely  indicates  the  occurrence  of 
an  engine  failure  as  evidenced  by  foreign 
material  in  the  sump.  Obviously,  non- 
uniform  and  incomplete  reporting  of  this 
nature  does  not  satisfy  the  objectives  of 
a  good  reporting  system. 

The  aforementioned  conclusions  led 
to  an  informal  industry-government  con¬ 
ference  in  August  1960,  to  discuss  con¬ 
templated  changes  in  the  daily  mechan¬ 
ical  reporting  procedure.  The  changes 
informally  proposed  by  the  Bureau  at  the 
conference  were  opposed  by  the  airlines 
with  the  main  objection  being  aimed  at 
that  portion  of  the  proposal  which  would 
require  the  reporting  of  all  failures,  mal¬ 
functions,  or  defects  regardless  of  im¬ 
portance.  The  air  carriers  believed  that 
such  a  requirement  would  subject  them 
to  an  unwarranted  exposure  to  violation 
action,  unless  they  adopted  the  policy  of 
submitting  a  report  on  every  malfunction 
or  defect  which  occurred.  The  air  car¬ 
riers  pointed  out  that  such  voluminous 
reporting  would  destroy  the  entire  pur¬ 
pose  of  the  daily  mechanical  reporting 
system. 

The  Bureau  has  recognized  the  validity 
of  the  points  raised  by  the  air  carriers, 
and  the  proposed  regulatory  guidance 
material  hereinafter  contained  does  not 
require  the  reporting  of  all  malfunctions 
or  defects,  but  establishes  specific  types 


of  occurrences  which  are  to  be  reported. 
The  establishment  of  such  guidelines  on 
a  regulatory  basis  will  ensure  a  uniform 
and  complete  reporting  of  those  occur¬ 
rences  most  directly  related  to  the  con¬ 
tinued  safe  operation  of  aircraft  engaged 
in  air  transportation.  The  proposal  still 
retains  the  feature  which  gives  air  car¬ 
riers  the  latitude  to  report  any  other 
item  or  incident  which,  in  their  opinion, 
would  constitute  a  hazardous  or  poten¬ 
tially  hazardous  condition  in  an  aircraft. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  40,  41,  42, 
and  46  of  the  Civil  Air  Regulations  as 
follows: 

1.  By  amending  §  40.508  of  Part  40  to 
read  as  follows: 

§  40.508  Daily  mechanical  reports. 

(a)  Each  air  carrier  shall  report  the 
occurrence  or  detection  of  those  failures, 
malfunctions,  or  defects  specified  in  par¬ 
agraph  (b)  of  this  section.  In  addi¬ 
tion,  each  air  carrier  shall  report  any 
other  failure,  malfimctitm,  or  defect 
which  occurs  or  is  detected  at  any  time 
in  an  airplane  or  airplane  component 
(including  appliances,  powerplants,  and 
propellers)  used  by  the  air  carrier,  when, 
in  the  air  carrier’s  opinion,  such  failure, 
malfunction,  or  defect  has  seriously  en¬ 
dangered  or  may  seriously  endanger  the 
safe  operation  of  an  airphtne  used  by 
the  air  carrier.  The  report  shall  be  in 
written  form,  shall  cover  a  24-hour  pe¬ 
riod  beginning  and  ending  at  midnight 
of  each  day,  and  shall  be  submitted  to 
the  Federal  Aviation  Agency  mainte¬ 
nance  inspector  assigned  to  the  air  car¬ 
rier  by  12  o’clock  midnight  of  the  day 
following  the  occurrence  or  detection  of 
the  failure,  malfunction,  or  defect:  Pro¬ 
vided,  That  reports  which  are  due  on 
Saturday  or  Sunday  may  be  submitted 
on  the  following  Monday  and  in  the  case 
of  legal  holidays  on  the  following 
workday. 

Note:  Failures,  malfunctions,  or  defects 
reported  in  accordance  with  tbe  accident  re¬ 
porting  provisions  of  Part  320  of  the  Regu¬ 
lations  of  the  Civil  Aeronautics  Board  need 
not  be  included. 

(b)  Each  air  carrier  shall  report  the 
occurrence  or  detection  of  the  following 
failures,  malfunctions,  or  defects: 

(1)  Occurrences  of  airplane  or  air¬ 
plane  component  failiu'es,  malfuncticms, 
or  defects  resulting  in  the  accumulation 
or  circulation  of  smoke,  oil  vapor,  or 
toxic  or  noxious  fumes  in  the  cockpit  or 
cabin  during  flight; 

(2)  Occurrences  of  fires  and  informa¬ 
tion  as  to  whether  the  related  fire-warn¬ 
ing  system  did  or  did  not  function  prop¬ 
erly  during  flight; 

(3)  Occurrences  of  false  fire  warnings 
during  flight; 

(4)  Occurrences  during  flight  of  en¬ 
gine  exhaust  system  failures  or  defects 
that  result  in  damage  to  adjacent  struc¬ 
ture.  equipment,  or  components; 

(5)  Engine  shutdowns  during  flight 
necessitated  or  caused  by  airplane  com¬ 
ponent  failure,  malfunction,  or  defect; 

(6)  Occurrences  of  malfunctioning  of 
the  fuel  or  fuel-dumping  system  during 
flight; 

(7)  Failures  of  the  landing  gear  to  ex¬ 
tend  or  to  retract  properly  during  flight; 


(8)  Failures  of  brake  system  compo¬ 
nents  or  losses  of  brake  actuating  force 
while  the  aircraft  is  in  motion  on  the 
ground; 

(9)  Failures  of  the  airplane  structure; 

(10)  Turbine  engine  flameouts  during 
flight; 

(11)  Cracks,  permanent  deformation, 
or  corrosion  of  airplane  structure  which 
exceed  the  maximum  acceptable  limits 
prescribed  by  the  manufacturer  or  by 
the  Federal  Aviation  Agency; 

(12)  Failure  or  malfunctions  during 
flight  which  result  in  the  inability  to 
feather  or  to  control  overspeeding  of 
propellers;  and 

(13)  Failures,  malfunctions,  or  defects 
in  an  airplane  or  airplane  component 
which  result  in  the  use  of  emergency  pro¬ 
cedures. 

(c)  Reports  required  by  paragraph  (a) 
of  this  section  shall  be  transmitted  in 
a  manner  and  on  a  form  convenient  to 
the  air  carrier’s  system  of  communica¬ 
tion  and  procedure,  and  shall  include  as 
much  of  the  following  information  as  is 
available  on  the  first  daily  report: 

(1)  Type  and  identification  number  of 
airplane,  name  of  the  operator,  date, 
flight  number,  and  stage  during  which 
the  incident  occurred;  e.g.,  preflight, 
takeoff,  climb,  cruise,  descent,  landing, 
inspection,  etc.; 

(2)  Emergency  procedure  effected; 
e.g.,  imscheduled  landing,  emergency 
descent,  etc.; 

(3)  Nature  of  conditions;  e.g.,  fire, 
structural  failure,  etc; 

(4)  Identification  of  part  and  system 
involved,  including  type  designation  of 
the  major  component  and  time  since 
overhaul; 

(5)  Apparent  cause  of  trouble;  e.g., 
wear,  crack,  design  deficiency,  personnel 
error,  etc.; 

(6)  Disposition;  e.g.,  repaired,  re¬ 
placed,  aliplane  grounded,  part  sent  to 
manufacturer,  etc.;  and 

(7)  Brief  narrative  summary  of  other 
pertinent  information  necessary  for  more 
complete  identification,  determination  of 
seriousness,  and  corrective  action. 

(d)  Reports  required  by  paragraph 
(a)  of  this  section  shall  not  be  withheld 
pending  accumulation  of  all  information 
specified  in  paragraph  (c)  of  this  section. 
When  additional  information  is  obtained 
relative  to  the  incident,  it  shall  be  ex¬ 
peditiously  submitted  as  a  supplement  to 
the  original  report,  reference  being  made 
to  the  date  and  place  of  submission  of 
the  first  report. 

2.  By  amending  §§41.130,  42.96,  and 
46.508  of  Parts  41,  42,  and  46,  respec¬ 
tively,  to  read  in  substance  the  same  as 
proposed  in  paragraph  1  above. 

3.  By  deleting  the  rules  prescribed  in 
§§  41.130-1  and  42.96-1  of  Parts  41  and 
42  respectively. 

(Secs.  311,  313(a),  601,  605  of  the  Federal 
Aviation  Act  of  1958;  (72  Stat.  751,  752,  775, 
778,  49  n.S.C.  1352, 1354, 1421, 1425) ) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  8,  1961. 

Oscar  Bakke, 

Director, 

Bureau  of  Flight  Standards. 

[F.R.  Doc.  61-1441;  Filed,  Feb.  16,  1961; 
8:47  sr.m.] 
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SECURinES  AND  EXCHANGE 
COMMISSION 

[  17CFR  Part  250  ] 

EXEMPTION  OF  CERTAIN  NONUTILITY 
SUBSIDIARY  COMPANIES  AND  AF¬ 
FILIATES  OF  REGISTERED  HOLDING 
COMPANIES  TRANSFORMING  TO 
INVESTMENT  COMPANIES 

Proposed  Rescission;  Correction 

Correction  of  documents  published  at 
26  FJl.  1230,  February  11,  1961. 

In  F.R.  Doc.  61-1210,  the  first  sentence 
of  the  first  paragraph  should  commence 
as  follows:  “Notice  is  hereby  given  that 
the  Securities  and  Exchange  Commission 
is  considering  a  proposal  to  rescind  Rule 
U-3D-15  (§  250.201)”. 

In  F.R.  Doc.  61-1211,  the  first  sentence 
of  the  first  paragraph  should  commence 
as  follows:  “Notice  is  hereby  given  that 
the  Securities  and  Exchange  Commission 
is  considering  a  proposal  to  rescind  Rule 
13  (§  250.13)”. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 


Secretary. 


February  13,  1961. 


[PJt.  Doc.  61-1442;  Piled,  Feb.  16,  1961; 
8:47  am.] 


department  of  the  treasury 

Office  of  the  Secretary 

[AA  643.3-W] 

PORTABLE  TYPEWRITERS  FROM  WEST 
GERMANY 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

February  13,  1961. 

A  complaint  was  received  that  port¬ 
able  tsrpewriters  from  West  Germany 
were  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act  of  1921. 

I  hereby  determine  that  portable  type¬ 
writers  from  West  Germany  are  not  be¬ 
ing,  nor  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)). 

Statement  of  reasons.  The  home 
market  sales  of  portable  typewriters 
were  adequate  in  quantity  to  furnish  the 
bajsis  for  a  fair  value  comparison.  The 
sales  to  the  United  States  were  under 
circumstances  requiring  the  application 
of  exporter’s  sales  price.  The  price  com¬ 
parisons  for  the  purpose  of  the  fair  value 
comparison,  therefore,  were  between 
home  market  price,  adjusted  as  required 
by  the  statute,  and  exporter’s  sales  price. 

In  the  determination  of  adjusted  home 
market  price,  there  were  deducted  from 
the  gross  price  to  the  dealers  a  cash  dis¬ 
count  and  the  cost  attributable  to  the 
to  the  guarantee  of  the  typewriters  by 
the  manufacturer.  A  weighted  average 
of  the  price  to  each  major  dealer  result¬ 
ing  from  the  foregoing  deductions  was 
then  arrived  at  by  considering  the  quan¬ 
tity  sold  to  each  dealer  over  the  period 
of  a  year  at  the  applicable  price.  Prom 
such  weighted-average  price  there  were 
deducted  the  cost  of  after-sales  services 
absorbed  by  the  manufacturer  on  behalf 
of  the  dealers,  and  the  costs  of  packing, 
inland  freight,  and  inland  insurance. 

In  the  determination  of  exporter’s 
sales  price,  there  were  deducted  certain 
of  the  importer’s  costs  of  doing  business 
in  the  United  States,  including  delivery, 
servicing,  advertising,  overhead,  etc., 
ocean  freight,  insurance,  cartage,  and 
packing,  and  inland  freight,  insurance, 
and  f.o.b.  costs  in  Germany.  The  tax 
refunds  to  the  manufacturer  and  to  the 
exporter  on  exportation  were  added  as 
required  by  law. 

In  each  instance,  with  respect  to  each 
model  of  portable  typewriter  considered, 
exporter’s  sales  price  was  not  lower  than 
the  adjusted  home  market  price. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[SEAL]  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

IPR.  Doc.  61-1431;  PUed,  Peb.  16,  1961; 

8:46  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  12116;  Order  No.  E-16367] 

SHULMAN,  INC.  AND  WESTERN 
TRANSPORTATION  CO.,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  February  1961. 

In  the  matter  of  an  agreement  between 
Shulman,  Inc.  and  Western  Transporta¬ 
tion  Co.,  Inc.  d/b/a  W.T.C.  Air  Freight, 
Agreement  CAB  12652,  Docket  12116; 
filed  with  the  Civil  Aeronautics  Board 
pursuant  to  section  412  of  the  Federal 
Aviation  Act. 

By  Order  E-13588,  March  9,  1959,  the 
Board  approved  a  joint  loading  agree¬ 
ment  ^  entered  into  between  the  air 
freight  forwarders,  Shulman,  Inc.  (Shul¬ 
man)  and  Western  Transportation  Co., 
Inc.  (Western).  The  agreement  filed 
with  the  Board  was  in  the  form  of  a 
memorandum  of  an  “oral  imderstand- 
ing,”  and  provided  generally  that  Shul¬ 
man  and  Western  woifid  pool  their 
freight  as  suited  their  mutual  conveni¬ 
ence  for  the  purpose  of  securing  the 
lowest  possible  weight  rate  from  the 
direct  air  carrier.  The  agreement  also 
provided  that  the  forwarder  consigning 
the  larger  portion  of  the  joint  load  would 
be  the  “master  biller”  and  appear  as  the 
“shipper  and  consignee  on  the  direct 
carrier  airbill.”  The  other  participant 
would  pay  his  pro  rata  share  of  the 
charges  to  the  master  biller. 

'The  agreement,  as  approved  by  the 
Board  also  provided:  “Nothing  in  this 
understanding  shall  be  construed  to 
prevent  the  participation  of  any  other 
authorized  air  freight  forwarder  in  joint 
loading  with  either  Shulman,  Inc.  or 
WTC  Air  Freight,  or  both.” 

By  an  endorsement  on  a  letter  of  Shul¬ 
man,  Inc.,  the  ABC  Airfreight  Company 
(ABC)  agreed  to  “become  a  party  to 
CAB  Agreement  No.  12652.”  A  dupli¬ 
cate  copy  of  this  letter,  transmitted  to 
the  Board  by  a  letter  of  Shulman  dated 
October  13, 1960,  was  received  on  October 
17,  1960.  The  joint  loading  agreement 
which  was  framed  to  be  “open-end”  has 
thus  been  expanded  to  Include  an  addi¬ 
tional  party. 

On  January  6,  1961,  there  was  filed 
with  the  Board  a  protest  of  Allied  Air 
Freight,  Inc.  (Allied),  an  air  freight 
forwarder,*  stating  that  it  had  offered 
to  join  in  the  joint  loading  agreement, 
CAB  12652,  as  approved  by  Board  Order 

1  Section  296.1(c)  of  the  Economic  Regula¬ 
tions  provides :  “  ‘Joint  Loading’  means  an 
agreement  between  two  or  more  Indirect  air 
carriers  of  the  same  subclasslflcatlon,  which 
provides  for  the  pooling  of  shipments  and 
their  delivery  to  a  direct  air  carrier  for  trans¬ 
portation  as  one  shipment  In  accordance 
with  the  filed  tariff  rules  of  such  direct  air 
carrier.” 

3  Allied  holds  Board  Operating  Authoriza¬ 
tion  No.  11  as  an  air  freight  forwarder. 


E-13588,  but  that  Shulman  had  rejected 
such  offer.  Shulman,  through  its  at¬ 
torneys,  has  advised  the  Board  that  it 
does  not  consider  itself  imder  any  obli¬ 
gation  to  admit  other  air  freight  for¬ 
warders  to  the  joint  loading  agreement. 

The  foregoing  raises  two  questions: 
(1)  Whether  Shulman,  by  its  interpre¬ 
tation  of  the  agreement,  has,  in  effect, 
changed  the  terms  of  the  agreement 
since  its  approval  by  the  Board.  If  so, 
the  agreement  as  so  changed  by  inter¬ 
pretation  becomes  a  new  agreement 
which  must  be  submitted  for  Board 
approval  imder  the  provisions  of  section 
412.  (2)  Whether,  in  accordance  with 
the  provisions  of  section  412(b)  of  the 
Act,  the  “Board  shall  by  order  disapprove 
any  such  contract  or  agreement  whether 
or  not  previously  approved  by  it,  that  it 
finds  to  be  adverse  to  the  public  in¬ 
terest  *  * 

In  giving  consideration  or  reconsidera¬ 
tion  to  the  approval  of  any  agreement 
under  the  provisions  of  section  412,  the 
Board  is  required  to  weigh  the  agree¬ 
ment  in  the  light  of  various  factors  that 
go  into  determining  where  the  public 
interest  lies.  The  Board’s  assessment  of 
the  public  interest  is  governed  by  the 
broad  considerations  set  forth  in  section 
102  of  the  Act  and  by  due  regard  for 
antitrust  policies  and  principles.* 

In  approving  the  original  agreement 
by  Order  E-13588,  the  Board  was  satis¬ 
fied  that  the  agreement  did  not  involve 
any  significant  antitrust  factors,  since  it 
specifically  noted  that  “nothing  in  the 
understanding  shall  be  construed  to  pre¬ 
vent  the  participation  of  any  other  air 
freight  forwarder  in  joint  loading  with 
either  party  or  both.”  The  action  of 
Shulman  in  excluding  Allied  is  based  on 
its  interpretation  of  the  agreement  that 
any  of  the  parties  has  the  right  to  ex¬ 
clude  the  participation  of  any  other  air 
freight  forwarder.  This  is  clearly  not 
the  agreement  approved  by  the  Board.* 
Such  an  agreement  is  contrary  to  de¬ 
clared  Board  policy*  and  runs  counter 

*  The  Board  is  required  to  give  due  regard 
to  the  policies  and  principles  of  the  anti¬ 
trust  laws  in  recognition  of  the  fact  that 
pursuant  to  section  414  of  the  Act  an  order 
of  approval  under  section  412  grants  im¬ 
munity  from  such  laws  to  all  persons  affected 
by  the  order.  Air  Freight  Tariff  Agreement 
Case,  14  CAB  424,  425  (1951);  Local  Cartage 
Agreement  Case,  15  CAB  850,  852  (1052). 

‘Even  if  it  were,  the  Botud,  as  previously 
noted,  has  the  statutory  power  to  disapprove 
any  agreement  previously  approved  by  it, 
if  it  finds  such  agreement  to  be  adverse  to 
the  public  Interest. 

^In  Economic  Regulations,  Draft  Release 
No.  85,  dated  March  26,  1957,  the  Board,  in 
considering  the  question  of  joint  loading 
agreements,  stated  its  view  of  the  purposes 
to  be  served  by  the  proposed  amendment  to 
Part  296 : 

•  the  further  suggestion  made  •  •  • 
that  all  Joint  loading  agreements  be  publicly 
filed  possesses  merit.  Such  a  requirement 
would  •  •  •  also  serve  the  purpose  of  noti¬ 
fying  other  potential  participants  of  the 
existence  of  such  agreements,  (p.  8) 
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to  general  antitrust  principles.  As  such, 
it  should  not  be  approved  unless  it  is 
clearly  shown  to  be  required  by  a  serious 
public  transportation  need,  or  in  order 
to  secure  important  public  benefits. 
Local  Cartage  Agreement  Case,  15  CAB 
850, 854-855. 

The  Board  does  not  intend  to  permit 
the  use  of  joint  loading  agreements  by 
some  air  freight  forwarders,  as  a  com¬ 
petitive  weapon  agsunst  air  freight  for¬ 
warders  deliberately  excluded  from  its 
benefits.  Adverse  factors  in  such  event 
may  outweigh  the  benefits  to  air  trans¬ 
portation  served  by  the  use  of  joint  load¬ 
ing  agreements.  Accordingly,  the  Board 
tentatively  finds  that  Agreement  CAB 
12652,  as  construed  and  inu)lemented  by 
Shulman,  is  violative  of  general  antitrust 
principles  and  is  adverse  to  the  public 
interest  because  it  prevMits  other  air 
freight  forwarders  from  becoming 
parties  to  it. 

On  February  6,  1961,  Shulman.  Inc., 
filed  a  petition  requesting  tiie  Board  to 
institute  a  proceeding  forthwith  for  a 
declaratory  order  to  find  that  the  joint 
loading  agreement  is  not  open-end,  and 
that  other  air  freight  forwarders  are  not 
entitled  to  participate  therein,  in  the 
absence  of  the  consent  of  the  parties. 
Leaving  aside  the  legal  question  of  the 
Board’s  power  under  section  5  of  the 
Administrative  Procedure  Act  to  issue  a 
declaratory  order  in  this  tsrpe  of  case, 
it  is  clear  that  the  institution  of  a  pro¬ 
ceeding  for  such  order  is  a  matter  which, 
under  section  5(d)  of  that  Act,  rests 
within  the  sound  discretion  of  the  Board. 
Inasmuch  as  the  instant  controversy  can 
and  will  be  determined  by  the  Board  by 
the  show  cause  procedure  provided  here¬ 
in,  and  all  parties,  including  Shulman, 
will  have  adequate  opportunity  to  pre¬ 
sent  their  positions  to  the  Board,  the 
institution  of  a  proceeding  for  a  declara¬ 
tory  order  would  be  redundant.  Accord¬ 
ingly,  the  Board  will  deny  the  petition. 
Therefore:  It  is  ordered: 

1.  That  Shulman,  Western  and  ABC, 
and  all  other  persons  having  an  interest 
her^,  including  Allied,  show  cause  why 
Agreement  CAB  12652  should  not  on  re¬ 
consideration  be  disapproved,  or  why  its 
continued  approval  should  not  be  made 
subject  to  a  condition  which  would,  inter 
alia,  require  that  it  be  open  to  other 
forwarders; 

2.  That  Shulman’s  i^tition  for  the  in¬ 
stitution  of  a  proceeding  for  a  declara¬ 
tory  order  be  and  It  is  hereby  denied; 

3.  That  Shulman,  W^ern  and  ABC 
shall  file  with  the  Board  in  quadruplicate 
within  10  days  after  the  issuance  of  this 
order  a  report,  compiled  in  summary 
form,  of  the  information  required  to  be 
preserved  imder  §  249.10  of  the  regiila- 
tions  regarding  joint  loading,  as  follows: 


***  *  *  the  Board  has  not  prescribed  all 
permissible  terms  and  conditions  of  Joint 
loading  agreements  so  that  it  will  be  neces¬ 
sary  to  scrutinize  each  such  agreement  in 
order  to  determine  whether  a  particular 
agreement  is  adverse  to  the  public  interest 
or  in  violation  at  the  Act."  (p.  9) 

The  amendment  defining  Joint  loading 
agreements  and  providing  for  their  filing 
under  section  412  was  thereafter  Issued. 
(Amendment  No.  1  to  Part  296,  Effective 
AprU  23. 1958  (Regulation  No.  ER-231) .) 


a.  The  identity  of  all  freight  forward¬ 
ers  who  have  jomed  with  Shulman, 
Western  and  ABC  in  contributing  to  any 
joint  loading  of  air  freight; 

b.  The  total  poundage  on  a  quarterly 
basis  of  all  joint  loaded  shipments  of 
the  parties  to  the  joint  loading  agree¬ 
ment; 

c.  On  a  quarterly  basis,  the  poundage 
which  each  party  to  the  agreement  con¬ 
tributed  to  the  joint  load  shipments; 

d.  On  a  quarterly  basis,  the  names  of 
the  direct  air  carriers  and  the  total  joint 
load  poundage  shipped  by  each  of  them; 

e.  On  a  quarterly  basis,  the  total 
amount  of  charges  made  by  the  respec¬ 
tive  air  carriers  for  transportation  and 
other  services  rendered ; 

f.  On  a  quarterly  basis,  the  total 
amount  of  such  charges  paid  to  said  re¬ 
spective  direct  air  carriers;  and 

g.  On  a  quarterly  basis,  the  point  of 
origin  and  the  point  of  destination  by 
poundage  of  the  joint  load  shipments. 

4.  That  any  interested  person  desiring 
to  file  comments  shall  file  such  com¬ 
ments  within  20  days  from  the  date  here¬ 
of.  Such  comments  shall  conform  with 
the  general  requirements  of  the  Board’s 
rules  of  practice  in  Economic  Proceed¬ 
ings; 

5.  That  a  copy  of  this  order  shall  be 
served  upon  Shulman,  Western,  ABC  and 
Allied;  and 

6.  Tliat  this  order  shall  be  published  in 
the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

[PR.  Doc.  61-1454;  Piled,  Feb.  16,  1961; 
8:49  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  13920-13921;  PCC  61M-2141 

AMERICAN  COLONIAL  BROADCAST¬ 
ING  CORP.  (WKBM>TV)  AND 
(WSUR-TV) 

Order  Following  Prehearing 
Conference 

In  re  applications  of  American  Colo¬ 
nial  Broadcasting  Corporation  (WKBM- 
TV),  Caguas,  Puerto  Rico,  Docket  No. 
13920,  FUe  No.  BPCT-2801;  Ameri¬ 
can  Colonial  Broadcasting  Corporation 
(WSUR-TV) ,  Ponce,  Puerto  Rico,  Docket 
No.  13921,  File  No.  BPCT-2808;  for  con¬ 
struction  permits  to  change  existing 
facilities. 

The  Hearing  Examiner  having  under 
consideration  the  prehearing  conference 
in  the  above-entitled  proceeding  held 
February  9, 1961,  in  accordance  with  the 
order  of  the  Hearing  Examiner  released 
January  30,  1961  (FCC  61M-144),  as 
modified  by  further  order  released  Feb¬ 
ruary  1, 1961  (FCC  61M-156) ; 

It  is  ordered.  This  10th  day  of  Febru¬ 
ary  1961,  that  by  request  of  the  appli¬ 
cant-permittee  and  the  protestant  alike, 
with  the  consent  of  the  Commission’s 
Broadcast  Bureau,  the  hearing  previ¬ 
ously  scheduled  to  commence  February 


28,  1961,  is  hereby  continued  until  in 
a.m.,  Tuesday,  March  14,  1961,  at  the 
Commission’s  ofiBces,  Washington,  D.c  • 

.  It  is  ordered  further.  In  accordaiite 
with  the  agreements  and  commitment! 
of  the  parties,  which  have  the  approval 
of  the  Hearing  Examiner,  that  as  much 
of  the  presentations  as  feasible  both  in 
support  of  the  protestant’s  case-in-chie( 
and  in  rebuttal  is  to  be  cast  in  written 
exhibit  form  under  oath  of  the  person 
or  persons  having  personal  knowledge  ol 
the  facts;  that  protestant’s  exhibits  are 
to  be  completed  at  least  in  draft  and 
exchanged  among  all  counsel,  with  one 
copy  of  each  exhibit  provided  the  Hear¬ 
ing  Examiner,  by  not  later  than  March  l, 
1961;  and  that  rebuttal  exhibits  am  to 
be  exchanged  similarly  by  March  lo 
1961; 

It  is  ordered  further.  That  in  all  re¬ 
spects  the  agreements  and  commitment! 
of  counsel  as  set  forth  in  the  transcrh>t 
record  of  the  February  9,  1961,  prehear¬ 
ing  conference,  which  is  hereby  incorpo¬ 
rated  by  reference  herein,  shall  govan 
in  the  regulation  of  the  future  course  of 
this  proceeding  including  any  questions 
appertaining  thereto  that  may  arise. 

Released:  February  13,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-1444;  PUed,  Feb.  16,  ISei; 
8:48  am.] 

[Docket Nos.  13931-13933;  PCC  61M-219] 

BURLINGTON  BROADCASTING  CO., 
ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  William  S.  Hal- 
pem  and  Louis  N.  Seltzer  d/b  as  Bur¬ 
lington  Broadcasting  Company,  BurUng- 
ton.  New  Jersey,  Docket  No.  13931,  PIk 
No.  BP-12580;  Burlington  County  Broad¬ 
casting  Company,  Mount  Holly,  New 
Jersey,  Docket  No.  13932,  File  No.  BP- 
13871  ;  John  J.  Farina,  tr/as  Mt.  Holly* 
Burlington  Broadcasting  Company,  Ml 
Holly,  New  Jersey,  Docket  No.  13933, 
File  No.  BP-13952,  for  construction 
permits. 

It  is  ordered.  This  10th  day  of  Fetwn- 
ary  1961,’  that  Jay  A.  Kyle  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  April  5, 1961,  in  Washing¬ 
ton,  D.C. 

Released:  February  13, 1961. 

Federal  Cobimunications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-1445;  Piled,  Feb.  16,  1901: 
8:48  a.m.] 


[Docket  Nos.  13934-13939;  FCC  61M-220] 

SAUL  M.  MILLER,  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Saul  M.  Milltf. 
Reading,  Pennsylvania,  Docket  Na 


j 


fridaUf  February  17,  1961 

13934  File  No.  BP-12660;  Arthur  .W. 
Arundel.  Charles  Town,  West  Virginia, 
Socket  No.  13935,  Pile  No.  BP-12762; 
Qiibiirban  Broadcasting  Corp.,  Elkton, 
Maryland,  Docket  J^o.  13936,  File  No. 
bp-12981;  H.  Clay  Esbenshajde,  tr/as 
Tgncaster  County  Broadcasters,  Lan¬ 
caster,  Pennsylvania,  Docket  No.  13937, 
Pile  No.  BP-13106;  Horace  J.  Elias  and 
Irving  E.  Robinson,  d/b  as  Elias  and 
oobinson.  Glen  Burnie,  Maryland, 
Docket  No.  13938,  Pile  No.  BP-13111; 
North  Penn  Broadcasting  Company, 
Quakertown,  Pennsylvania,  Docket  No. 
13939,  File  No.  BP-13160;  for  construc¬ 
tion  i^rmits. 

It  is  ordered,  This  10th  day  of  Febru¬ 
ary  1981.  that  Thomas  H.  Donahue  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
adieduled  to  commence  on  April  10, 
1961,  in  Washington,  D.C. 

Released:  February  13,  1961. 

Federal  Communications 
I  Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

fPR.  Doc.  61-1446;  Piled.  Feb.  16,  1961; 
8:48  a.m.] 


(Docket  No.  13944;  FCC  61M-222] 

UNITED  TELEVISION  COMPANY  OF 
NEW  HAMPSHIRE  (WMUR-TV) 

^  Order  Scheduling  Hearing 

In  re  application  of  United  Television 
Company  of  New  Hampshire  (WMURr- 
TV),  Manchester,  New  Hampshire, 
Docket  No.  13944,  File  No.  BPCT-2770, 
for  Construction  permit  to  change  exist¬ 
ing  facilities  (Channel  9). 

It  is  ordered.  This  10th  day  of  Febru¬ 
ary  1961,  that  CHiarles  J.  Frederick  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  March  27, 
1961,  in  Washington,  D.C. 

Released;  February  13,  1961. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

(PR.  Doc.  61-1449;  Piled.  Feb.  16,  1961; 
8:48  ajn.l 


[Change  List  No.  1  ] 

DOMINICAN  REPUBLIC 

Notification  of  New  and  Changed 
Standard  Broadcast  Assignments 

January  3, 1961. 

Notification  of  new  and  changed 
standard  broadcast  assignments  In  the 
Dominican  Republic  in  accordance  with 
part  m  section  P  of  the  North  Ameri¬ 
can  Regional  Broadcasting  Agreement, 
Washington,  D.C.,  1950. 


FEDERAL  REGISTER 


Dominican  Broadcast  Stations 


Expected  date 

Power  kw  An-  Sdied-  Class  of  oommenoe- 


tenna  ole 


ment  of 
operation 


6S0  kiloeycltt 

DIMS  (New) .  Ciudad  Trujillo,  69°54'  0.5 .  ND  U  III  3-2-61 

W.,  18*18'  N. 

760  kilocycUa 

IIIMD  (New) .  Pe^^rovj^^iago,  70°-  lD/0.1  N .  XD  U  III  In  operation. 

860  kilocytks 

IIIU  (Xew) . . .  Ciudad  Trujillo,  69*54'  5 . XD  U  II  Do 

W.,  18*18'  N. 

lOtO  kilocyeU* 

HUP  (New).... . do .  1  D/0.1  N .  XD  U  HI  Do. 

1100  kilocyekt 

III.MC  (.New) .  San  Cristobal,  70*08' W.,  0.5  D/0.1  N.  ...  XD  U  HI  Do 

18*26'  N. 

lltO  kiloeycUt 

IlIRM  (Xew) .  San  Francisco deMacoris,  1  D/0.1  N .  XD  U  HI  Do, 

70*14'  W.,  19*18'  N. 

1150  kiloetfcUt 

III3S  (.New) .  Ciudad  Trujillo,  69*54'  1 .  XD  U  HI  I  Do. 

W.,  18*18'  N. 

1160  kUoeycky 

HIFD  (change  in  call  Puerto  Plata,  70*41'  W.,  l  D/0.1  N  ...  XD  U  IH  Do. 

letters  and  frequency^  19*48'  N. 
previously  HIF  on 
1310  ke/s). 

1190  kilocyelet  i 

TIIDV  (Xew) .  Santo  Cerro  La  Vega,  70®-  0.5  D/0.1  N _  ND  U  IH  1  Do. 

21' W.,  10*04' N. 

ItiO  kiloeyek$  t 


HI4V  (Xew) .  Barahona,  71*06'  W.,  18*-  0.25 . 

13'  N. 

1170  kilocycki 

HlUA  (Xew) .  Simtl^,  70*42'  W.,  19*-  5 . . 


ISOO  kiloeyekM 


IIIUB  (.New) .  Dajabon,  71*42'  W.,  19*-  1. 

34' N.  . 


ND  U  IV  Do. 


ND  U  HI  Do. 


ND  U  HI  Do. 


ISIO  kilocyekt 


HIUE  (-New) .  El  Selbo,  60*02'  W.,  18®-  1 .  ND  U  HI  Do. 

46' N. 

IStO  kijoeyekt  |  | 


HIPD  (New) .  San  P.Macorls,  69*18' W.,  1 .  ND  U  IH  8r-3-«. 

18*26'  N. 

ISlfl  kilocyekt  i 

HIUC  (New) .  Barahona,  71*06'  W.,  18*-  1 .  ND  U  IV  In  operation. 

13'  N.  1 

tSSO  kilocycliM  j 

UI6T  (change  in  caU  let-  Santiago,  70*42'  W.,  19®-  .  U  HI  Do. 

ters  and  location—  28'  N.  | 

previously  H18T  at  5 

La  Vega).  | 


HIST  (change  in  call  let-  La  Vega,  70*31'  W.,  19®- 
ters  and  location—  04' N. 


1S80  kilocyekt 


U  IH  Do. 


previously  HI6T  at 
Santiago). 


1400  kilocyekt 


HIUD  (New) .  San  Juan,  71*16'  W.,  19®-  1. 

63' N. 


1440  Mloeyekt 


HI5K  (change  in  be-  Ciudad  Truimo,  09*54'  0.25. 
qnency  and  location—  W.,  18*18'  N. 
previously  1360  kc/s 
at  Barahona). 

HI2A  (change  In  power  San  Juan,  71*15'  W.,  19*-  0.26. 
and  location  —  pie-  53'  N. 
viously  40  watts  at 
Salcedo). 


ND  U  IV  Do. 


ND  U  HI  I  Do. 


ND  U  HI  Do. 


[SEAL] 


Federal  Communications  Commission, 
Ben  F.  Waple. 

Acting  Secretary. 


(FR.  Doc.  61-1393;  Filed,  Feb.  16.  1961;  8:45  a.m.I 
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(Docket Nos.  18749-13763;  PCC  61-165] 

ROLLINS  BROADCASTING,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Rollins  Broad¬ 
casting,  Inc.,  Wilmington,  Delaware, 
Docket  No.  13749,  Pile  No.  BPCT-2583; 
The  Wilmington  Television  Co.,  Inc., 
Wilmington,  Delaware,  Docket  No.  13750, 
File  No.  BPCT-2603;  WHYY,  Inc.,  Wil¬ 
mington,  Delaware,  Docket  No.  13751, 
Pile  No.  BPCT-2634;  Metropolitan 
Broadcasting  Corporation,  Wilmington, 
Delaware,  Docket  No.  13752,  File  No. 
BPCT-2715;  National  Telefilm  Associ¬ 
ates,  Inc.,  Wilmington,  Deleware,  Docket 
No.  13753,  PUe  No.  BPCT-2769;  for  con¬ 
struction  permits  for  new  television 
broadcast  stations. 

1.  The  Commission  has  for  consider¬ 
ation  a  petition  for  reconsideration  of 
its  Memorandum  Opinion  and  Order 
adopted  on  November  22,  1960  (PCC  60- 
1370),  filed  by  Metropolitan  Broadcast¬ 
ing  Corporation  on  December  6,  1960; 
together  with  pleadings  properly  filed  in 
response  thereto. 

2.  Although  the  positions  of  the  parties 
expressed  in  the  various  pleadings  now 
before  us  are  not  unlike  their  positions 
expressed  in  the  pleadings  which  termi¬ 
nated  in  our  Memorandum  Opinion  and 
Order  adopted  November  22,  1960,  the 
instant  pleadings  contain  specifications 
of  fact  which  were  not  presented  in  the 
earlier  pleadings,  and  it  is  these  specific 
factual  allegations  which  have  per¬ 
suaded  us  to  modify  the  issues  in  the 
manner  set  forth  infra.  Our  evaluation 
of  the  legal  considerations  involved  re¬ 
mains  unchanged. 

3.  Briefiy,  WHYY  is  of  the  view  that 
the  service  area  of  the  proposed  Wil¬ 
mington  stations  has  a  need  for  the  type 
of  programming  it  proposes  and  that 
such  need  is  not  being  met  by  the  pro¬ 
gramming  of  existing  facilities  serving 
the  area.  It  has  contended  that  it  will 
be  able  to  prove  the  existence  of  the  need 
for  its  proposed  programming,  but  that 
in  order  to  prove  that  such  need  is  not 
already  being  adequately  satisfied  it 
must  introduce  evidence  as  to  the  pro¬ 
gramming  of  existing  stations.  In  a 
case  such  as  this,  where  an  educational 
applicant  has  been  permitted  to  file  in 
competition  for  a  non-educational  chan¬ 
nel,  we  regard  the  suggested  basis  of 
comparison  as  being  of  sufficient  sub¬ 
stance  to  permit  the  eduactional  appli¬ 
cant  to  introduce  evidence,  Johnston 
Broadcasting  Company  v.  PCC,  175  P.  2d 
351  (1949).  For  that  reason  our  Order 
adopted  November  22, 1960,  enlarged  the 
issues,  and  because  WHYY  had  alleged 
that  the  Wilmington  service  area  was 
receiving  the  signals  of  existing  Phila¬ 
delphia  VHP  stations  while  its  opponents 
had  failed  to  identify  any  other  facili¬ 
ties  serving  the  area,  the  enlargement 
exactly  followed  the  restrictive  language 
suggested  by  WHYY. 

4.  The  instant  pleadings  disclose  that 
the  area  which  will  be  served  by  the 
several  Wilmii^ton  proposals  is  hot  in 
fact  served  only  by  the  VHP  stations 
in  Philadelphia,  but,  in  part,  is  within 
the  Grade  B  contour  of  a  large  number 
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of  stations.  Clearly,  in  determining 
whether  existing  facilities  already  are 
meeting  the  needs  which  WHYY  pro¬ 
poses  to  demonstrate,  evidence  as  to  the 
programming  of  all  such  stations  would 
be  not  only  relevant  but  essential,  for  it 
could  not  be  said  that  evidence  that  some 
such  stations  are  not  meeting  a  specific 
need  would  be  tantamount  to  establish¬ 
ing  that  such  need  is  not  being  satisfied 
by  any  station.  Thus,  an  applicant  seek¬ 
ing  to  make  a  meaningful  showing  as 
to  how  an  established  reception  need  is 
or  is  not  being  met  by  existing  program¬ 
ming  would  necessarily  have  to  intro¬ 
duce  evidence  as  to  the  relevant  pro¬ 
gramming  of  all  stations  serving  the 
area,  and  the  issues  herein  must  be  mod¬ 
ified  to  permit  such  showing. 

5.  In  the  pleadings  under  considera¬ 
tion  the  assumption  is  made  that  any 
existing  station  encompassing  a  portion 
of  the  proposed  Wilmington  service  area 
within  its  Grade  B  contour  is,  in  fact, 
presently  serving  such  area.  For  the 
purpose  of  the  issue  at  hand  this  assump¬ 
tion  cannot  be  accepted.  Existing  pro¬ 
gramming  becomes  significant  in  this 
case  only  if  there  is  a  reasonable  likeli¬ 
hood  that  it  is  actually  received,  and 
would  be  without  relevance  to  the  extent 
that  the  existing  signal  is  subject  to  in¬ 
terference  within  that  portion  of  its 
Grade  B  service  area  encompassing  part 
of  the  Wilmington  service  area.  The 
Commission’s  plan  of  allocation  for  tele¬ 
vision  stations  is  based  on  a  table  of 
geographical  assignments  recognizing 
that  some  degree  of  interference  may 
exist  between  stations,  but  limiting  such 
interference  by  controlling  the  maximum 
power  and  antenna  heights  with  which 
the  stations  may  be  operated’.  There¬ 
fore,  the  Commission’s  Rules  contain  no 
provision  relating  to  television  stations 
comparable  to  those  which  define  the 
interference-free  contour  of  standard 
broadcast  stations.  However,  for  the 
purpose  of  the  present  issue  it  is  appar¬ 
ent  that  some  standard  for  determining 
interference  must  be  established.  There¬ 
fore,  in  determining  whether  any  portion 
of  an  existing  station’s  Grade  B  service 
area  encompassing  a  part  of  the  Wil¬ 
mington  area  is  interference-free,  esti¬ 
mates  will  be  based  on  the  interference 
ratios  and  field  strength  charts  which 
appear  in  the  Third  Notice  of  Further 
Proposed  Rule  Making  in  the  matters  of 
amendment  of  Section  3.606  of  the  Com¬ 
mission’s  Rules  and  Regulations  in 
Docket  Nos.  8736,  8975,  8976,  9175  (16 
P.R.  3072) 

6.  We  are  not  unmindful  of  Metropoli¬ 
tan’s  contentions  that  the  issue  in  ques¬ 
tion  may  involve  extended  testimony,  and 
that  because  the  evidence  may  deal  with 
the  programming  of  existing  stations, 
such  stations  should  be  admitted  as  par¬ 
ties  in  order  that  they  may  defend  their 
performance.  These  contentions  appear 


1  The  utUization  of  this  method  of  estima¬ 
tion  is  solely  for  the  purpose  of  providing  a 
workable  yardstick  for  the  resolution  of  the 
subject  issue  and  is  not  to  be  construed  to 
imply  that  all  Individuals  within  Grade  B 
contours  receive  a  viewable  picture  or  that 
all  individuals  in  an  interference  area  (as 
defined)  will  be  deprived  of  such  a  plctvire. 
See  Section  n  C  of  the  Third  Notice. 


to  stem  from  the  basic  misconception 
that  the  issue  in  question  contemplate  * 
a  comparison,  in  the  conventional  senae 
of  existing  and  proposed  programmin* 
To  the  contrary,  condition  preced^tte 
the  introduction  of  any  evidence  as  to 
existing  programming  must  be  a  denK®. 
stration  of  the  need  for  the  specialised 
programming  proposed  by  an  applicant 
Assuming,  arguendo,  that  such  need  wili 
be  established,  it  would  not  appear  nec. 
essary  to  introduce  evidence  as  to  aB 
existing  programming,  but  only  evid«»ce 
as  to  programming  of  the  type  for  which 
the  special  need  has  been  established,  fw 
the  fact  to  be  proven  would  be  whette 
or  not  a  given  type  of  programming  u 
now  being  received  in  the  area  in  ques¬ 
tion,  and,  if  not,  it  would  be  immat^ 
to  establish  what  other  type  of  program 
is  being  received.  The  evidence  would 
be  limited  to  whether  the  need  is  being 
met  for  a  specialized  type  of  program¬ 
ming  quite  different  from  the  balanced 
schedule  already  found  to  be  in  the  pub¬ 
lic  interest  with  respect  to  each  of  the 
existing  stations  which  may  serve  the 
Wilmington  service  area.  The  issue 
herein  could  not  involve  a  qualitadTe 
comparison  between  existing  and  pro¬ 
posed  programming. 

7.  In  summary,  we  believe  that  WHYY 
should  be  afforded  an  opportunity  to 
show  that  the  area  to  be  served  has  need 
for  a  specific  type  of  programming;  that 
such  need  is  not  being  met  by  the  pro¬ 
gramming  of  existing  stations  serving 
the  area;  and  that  it  will  serve  such  need 
better  than  would  the  other  applicants 
herein.  We  believe  that  these  objectives 
can  best  be  accomplished  by  a  modifica¬ 
tion  of  Issue  7(d)  in  the  manner  herein¬ 
above  discussed,  and  we  reemphasi« 
that  the  subject  issue  is  merely  one  of 
the  comparative  criteria  to  be  judged 
herein,  the  ultimate  weight  of  which  can 
only  be  determined  at  the  conclusion  of 
the  hearing. 

Accordingly,  it  is  ordered.  This  8th  day 
of  February  1961,  that  the  petition  fw 
reconsideration  filed  by  Metrc^litan 
Broadcasting  Corporation  on  Dec^be: 
6,  1960,  is  denied;  and 

It  is  further  ordered,  on  the  Conunis- 
sion’s  own  motion,  that  Issue  7(d)  is 
deleted,  and  the  following  issue  is  sub¬ 
stituted  therefor: 

7(d)  The  programming  service  pro¬ 
posed  in  each  of  the  applications  as  con¬ 
sidered  in  the  light  of  the  following 
factors: 

(1)  Whether  there  are  particular  types 
or  classes  of  programs  for  which  there 
is  an  unfulfilled  need  in  the  area  pro- 
proposed  to  be  served. 

(2)  The  extent  to  which  the  program 
proposal  of  each  applicant  would  meet 
such  needs. 

Released:  February  14,  1961. 

Federal  Communications 
Commission,* 

I  SEAL  1  Ben  F.  Waple, 

Acting  Secretary. 

IF.  R.  Doc.  61-1448:  Piled,  Feb.  16,  1961: 
8:48  a.m.] 


“  Dissenting  statement  of  Commission* 
Charles  King  filed  aa  part  of  original  docu¬ 
ment. 
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fridaVt  February  17,  1961 

[Docket  No.  13940;  PCC  61M-2211 

fdward  walker  piszczek  and 

JEROME  K.  WESTERFIELD 

Order  Scheduling  Hearing 

In  re  application  of  Edward  Walter 
Piszczek  &  Jerome  K.  Westerfleld,  Des 
I^aines,  Illinois,  Docket  No.  13940,  Pile 
No.  BPH-3201,  for  construction  permit 

(PM). 

It  is  ordered.  This  10th  day  of  Febru¬ 
ary  1961,  that  Basil  P.  Cooper  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  April  10, 1961,  in  Washing¬ 
ton,  D.C. 

Released:  February  13, 1961. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[PA.  Doc.  61-1447:  Piled,  Feb.  16,  1961; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  RI61-346— RI 61-349] 

GRARIDGE  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates  and  in  Allowing  Proposed  In¬ 
creased  Rates  ^  To  Become  Effective 
Subject  to  Refund  - 

February  10,  1961. 

Graridge  Corporation  (Operator),  et 
al..  Docket  No.  R161-346;  The  Atlantic 
Refining  Company,  Docket  No.  RI61- 
347;  Humble  Oil  &  Refining  Company 
(Operator),  et  al..  Docket  No.  R161-348; 
Socony  Mobil  Oil  Company,  Inc.,  Docket 
No.  RI61-349. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  All  of  the 
sales  are  made  at  a  pressure  base  of 


14.65  psia  with  the  exception  of  Qra- 
ridge  Corporation  (Operator),  et  al., 
which  Is  sold  at  15.025  psia. 

The  increase  propo^  by  Qraridge 
fnmi  10.422  cents  to  10.9967  cents  per 
Mcf  (at  15.025  psia)  is  below  the  Com¬ 
mission’s  area  price  (General  Policy  No. 
61-1).  Since  the  rate  proposed  to  be 
changed  includes  Louisiana  severance 
tax  of  questionable  amounts  the  supple¬ 
ment  should  be  suspended  for  one  day. 
The  increase  proposed  by  Atlantic  from 
5.5  cents  to  7.0  cents  per  Mcf  is  below 
the  Commission  area  price.  However, 
since  the  proposed  increase  is  based  upon 
the  buyer’s  resale  rate,  supplement 
should  be  suspended  for  one  day.  The 
increase  proposed  by  Socony,  in  Supple¬ 
ment  No.  9  to  its  FPC  Gas  Rate  Schedule 
No.  35  from  9.4599  cents  to  10.45129  cents 
per  Mcf  is  below  the  Commission’s  area 
price.  However,  since  the  proposed  rate 
is  based  upon  Phillips  resale  rate*  the 
supplement  should  be  suspended  for  one 
day. 

The  proposed  changes  are  designated 
as  follows: 


Rate 

Supple- 

Amount 

Effective 

date 

Date  sus- 

Cents  per  Mcf 

Rate  in 
effect  sub- 

Docket 

No. 

Respondent 

sched¬ 

ule 

No. 

roent 

No. 

Purchaser  and  producing  area 

of  annual 
Increase 

Date 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  In 
effect 

Proposed 

increased 

rate 

ject  to 
refund  in 
docket 
Nos. 

BI61-548... 

Graridge  Corp.  (Op¬ 
erator)  et  al.,  P.O. 
Box  752,  Brecken- 
ridge,  Tex. 

1 

6 

Texas  Oas  Transmission  Corp.  (Mal¬ 
lard  Bay  Field),  Cameron  Parish, 
La.  (Southern  Louisiana). 

$16,601 

1-12-61 

>3-  1-61 

»3-  2-61 

>  10.4222 

>ia9967 

RI60-460 

BI«l-»47... 

The  Atlantic  Refin¬ 
ing  Co.,  P.O.  Box 
2819,  Dallas  21, 

Tex. 

126 

1 

Orange  Grove  Gas  Gathering  Co. 
(Orange  Grove  Field),  Jim  W'ells 
County,  Tex.  (R.R.  District  No.  4). 

1, 170 

1-13-61 

2-13-61 

<  2-14-61 

5.5 

•7.0 

RI61-348... 

Humble  Oil  &  Refin¬ 
ing  Co.  (Operator) 
et  al.,  P.O.  Box 

2180,  Houston  1, 

Tex. 

10 

19 

Texas  Eastern  Transmission  Corp. 
(Helen  Gohlke  Field),  DeWitt 
County,  Tex.  (R.R.  District  No.  2). 

1,615 

1-13-61 

1 

« 2-13  61 

7-13-61 

15. 3765 

7  15. 7099 

1 

RI0O-146 

EKl-349... 

Socony  Mobil  Oil 

Co.,  Inc.,  P.O.  Box 
900,  Dallas  21,  Tex. 

35 

9 

Phillips  Petroleum  Co.  (Hugoton 
Field),  Texas  Coimty,  Okla. 

56 

1-16-61 

» 3-  7-61 

»3-  a-61 

9.4599 

10. 45129 

RI61-230 

Socony  Mobil  Oil 

Co.,  Inc. 

148 

28 

Warren  Petroleum  Corp.  (Panhandle 
Field),  Wheeler  County,  Tex.  (R.R. 
District  No.  10). 

49 

1-16-61 

» 2-16-61 

7-16-61 

11.3067 

‘ML  553 

RI61-39 

. do . 

147 

26 

. do . 

102 

1-16-61 

•  2-16-61 

7-16-61 

11.3057 

u  11. 553 

BI61-39 

•  Or  on  the  date  that  20,000,000  Mcf  has  been  received,  whichever  is  later. 

*  Or  such  later  date  as  2O,OOO,o0O  Mcf  of  gas  is  delivered  from  the  properties  covered 
by  U»  rate  schedule  shall  have  been  accomplished. 

I  Includes  0.225  cents  per  Mcf  for  dehydration  charged  by  seller. 

*  Suspended  for  one  day  from  February  13, 1961,  the  date  of  expiration  of  the  30-day 
statutory  notice. 

•  Revenue-sharing  increase  based  on  buyer’s  rate  to  Peoples  Gulf  Coast  Natural 
Oas  Pipeline  Co.  (effective  subject  to  refund  in  Docket  No.  Q-19936). 


>  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’ 
notice. 

7  Includes.  0.5  cents  per  Mcf  for  gathering  and  dehydrating  diarged  by  seller. 

>  The  stated  effective  date  is  the  effective  date  proposed  by  respondent, 

'  Suspended  for  one  day  from  March  7, 1961,  or  from  such  later  date  as  the  related 
rate  of  Phillips  Petroleum  Co.,  Js  made  effective  in  Docket  No.  RI60-349  in  the  mwi- 
ner  prescribed  by  the  Natural  Gas  Act. 

1°  Redetermined  increase  based  on  wei^ted  average  wellhead  price  in  Panhandle 
Field  as  determined  by  Railroad  Commission. 


The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
rate  supplements  be  suspended  and  the 
/  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  1) ,  public  hearings  shall  be  held 
upon  the  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  changes 


and  that  the  above-designated  rate  sup¬ 
plements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above  designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until’’  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  Sup¬ 
plement  No.  6  to  Graridge  Corporation’s 
FPC  Gas  Rate  Schedule  No.  1,  Supple¬ 
ment  No.  1  to  The  Atlantic  Refining 
Company’s  FPC  Gas  Rate  Schedule  No. 
126,  Supplement  No.  9  to  Socony  Mobil 
Oil  Company,  Inc.  FPC  Gas  Rate 
Schedule  No.  35  shall  become  effective 


7  Thl8  order  does  not  provide  for  the  con¬ 
solidation  fOT  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 


on  the  date  and  in  ^e  manner  herein 
prescribed  if  within  20  days  from  the 
date  of  the  issuance  of  this  order  said 
Respondents  shall  execute  and  file  under 
their  reflective  above-designated  docket 
numbers  with  the  Secretary  of  the  Com¬ 
mission  their  agreements  and  under¬ 
takings  to  comply  with  the  refunding 
and  reporting  procedure  required  by  the 
Natural  Gas  Act  and  S  154.102  of  the 
regulations  thereunder,  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedules  involved.  Unless  said 
Respondents  are  advised  to  the  contrary 
within  15  days  after  the  filing  of  such 
agreements  and  undertakings,  their 
agreements  and  undertakings  shall  be 
deemed  to  have  been  accepted. 

(C)  Supplement  No.  6  to  Graridge 
(Operator) ,  et  al.’s  FPC  Gas  Rate  Sched¬ 
ule  No.  1  (proposing  increased  rates 
which  reflect  questionable  tax  and  rate 
amounts)  shall  be  effective  as  stated 
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hereinbefore,  with  only  the  Louisiana 
severance  tax  reimbursement  portion  of 
the  proposed  rates  being  subject  to 
refund. 

(D)  Neither  the  rate  supplements 
hereby  suspended,  nor  the  rate  schedules 
sought  to  be  altered  thereby,  shall  be 
changed  until  these  proceedings  have 
been  disposed  of  or  imtil  the  periods  of 
suspension  have  expired,  unless  other¬ 
wise  ordered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  March  26,  1961. 

By  the  Commission. 

•  Joseph  H.  Outride, 
Secretary. 

(PJR,  Doc.  61-1424;  PUed,  Peb.  16,  1961; 

8:45  ajn.] 


[Docket  No.  CP61-166] 

lOWA-ILLINOIS  GAS  AND 
ELECTRIC  CO. 

Application  and  Date  of  Hearing 

February  10, 1961. 

Take  notice  that  lowa-Illinols  Gas  and 
Electric  Company  (Applicant),  206  East 
Second  Street,  Davenport,  Iowa,  filed  an 
application  on  December  13,  1960,  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act  for  a  disclaimer  of  jurisdiction  or, 
in  the  alternative,  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  construct  and  operate  ap¬ 
proximately  14.75  miles  of  natural  gas 
facilitiee  as  hereinafter  described,  all  as 
more  fuJly  described  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  14.75 
miles  of  10-inch  gas  pipeline  and  ap¬ 
purtenant  facilities  between  the  facilities 
of  Natural  Gas  Pipeline  Company  of 
America  (Natural),  located  in  Henry 
Coimty,  Illinois,  and  Applicant’s  existing 
facilities  on  the  western  bank  of  the 
Mississippi  River  in  Scott  County,  Iowa, 
where  such  facilities  will  be  intercon¬ 
nected  with  the  existing  facilities  of  Ap¬ 
plicant’s  Davenport  (Iowa)  and  Illinois 
distribution  Districts.  The  application 
states  that  such  facilities  will  enable 
Applicant  to  perform  its  distribution 
functions  more  efSciently  and  surely. 

The  construction  and  operation  of  the 
proposed  facilities  are  not  dependent 
upon  any  new  gas  reserves  or  gas  sup¬ 
ply.  The  total  estimated  cost  of  the 
proposed  facilities  is  $690,682,  which  Ap¬ 
plicant  will  finance  from  funds  on  hand. 

Applicant  requests  that  the  application 
herein  be  disposed  of  pursuant  to  the 
provisions  of  the  Comi^ssion’s  rules  of 
practice  and  procedure,  providing  for 
shortened  procedures  and  waives  oral 
hearing  and  opportunity  for  filing  ex¬ 
ceptions  to  the  decisions  of  the  Com¬ 
mission. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  March 
22,  1961,  at  9:30  a.m.,  e.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  pro¬ 
cedure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  March 
3,  1961.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

■  Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  61-1425;  Piled,  Peb.  16,  1961; 

8:45  a.m.] 


[Docket  No.  0-14562  etc.] 

TENNESSEE  GAS  TRANSMISSION  CO. 

ET  AL. 

Filing  of  Amended  Application  and 
Fixing  Date  of  Hearing 

February  10,  1961. ' 

Tennessee  Gas  Transmission  Com¬ 
pany,  Docket  No.  G-14562;  Continental 
Oil  Company,  Docket  No.  G-13680;  Mag¬ 
nolia  Petroleum  Company  (Socony  Mobil 
Oil  Company),  Docket  No.  G-13827; 
Newmont  Oil  Company,  Docket  No.  G- 
13948. 

Take  notice  that  Tennessee  Gas  Trans¬ 
mission  Company  (Tennessee)  filed  on 
September  9,  1960,  as  supplemented  on 
December  13, 1960,  and  January  23, 1961, 
an  amendment  to  its  application  for  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  G-14562,  where¬ 
in  Tennessee  now  proposes  to  acquire 
natural  gas  properties  in  place  by  pur¬ 
chase  from  Socony  Mobil  Oil  Company 
(Socony)  (formerly  Magnolia  Petroleum 
Company),  Continental  Oil  Company 
(Continental)  and  Newmont  Oil  Com¬ 
pany  (Newmont),  in  lieu  of  purchasing 
gas  from  these  producers.  Tennessee 
proposes  to  construct  and  operate  the 
facilities  necessary  to  attach  such  gas 
reserves  to  its  system. 

Tennessee,  in  its  ipitial  application  of 
February  25,  1958,  sought  authority  to 
construct  and  operate  facilities  extend¬ 
ing  into  the  Gulf  of  Mexico  off  the  coast 
of  Louisiana,  so  as  to  purchase  and 
transport  to  its  main  transmission  sys¬ 
tem  natural  gas  produced  by  the  afore¬ 
said  producers  in  specified  acreage  in 


Vermilion  and  Cameron  Parishes,  Lom. 
siana.  Certificate  applications  for  said 
sale  were  filed  by  the  independent  pro. 
ducers  herein.* 

Notice  of  the  applications  and  an 
order  permitting  intervention  having 
been  issued,  the  hearing  of  these  con¬ 
solidated  dockets  commenced  on  July  iq 
1958,  ostensibly  as  an  uncontested  prix! 
ceeding.  However,  in  view  of  the  issues 
raised  by  some  of  the  interveners  and 
the  inability  of  the  applicants  to  proceed 
with  the  presentation  of  their  respective 
direct  cases,  the  Examiner,  on  the  same 
date,  continued  the  hearing  subject  to 
further  order  of  the  Commission. 

Subsequently,  Tennessee  and  the  pro- 
ducers  herein  concluded  negotiations 
whereby  a  majority  of  the  gas  reserves 
committed  to  Tennessee  by  the  gas  pur¬ 
chase  contracts  contained  in  the  instant 
dockets,  would  be  purchased  in  place  bj 
Tennessee  for  the  sum  of  $68,339,272. 
Consistent  with  these  negotiations.  Con¬ 
tinental,  Socony  and  Newmont  all  filed 
on  September  9,  1960,  notices  of  with¬ 
drawal  of  their  instant  applicafiooa 
Tennessee  now  requests  authorization  to 
construct  and  operate  the  facilitia 
necessary  to  transport  the  gas  produced 
in  the  subject  acreage  to  its  main  line 
system.  The  cost  of  such  facilities  is 
estimated  at  $2,302,000. 

The  proposed  sale  of  the  produciiR 
ptroperties  to  Tennessee  will  actually  be 
effected  through  an  intermediate  afOli- 
ated  company,  Tennessee  Gas  Suk>1j 
Company  (Supply  Company).  Tennes¬ 
see  proposes  to  make  an  initial  cash  pay¬ 
ment  of  $8,319,688,  and  a  payment  of  16 
annual  promissoiy  notes  totalling  $60,- 
019,584,  to  Supply  Company.  The  latter 
will  then  make  the  scheduled  payments 
to  the  producers  over  a  16-year  period 
and  transfer  its  title  in  the  produdni 
properties  to  Tennessee.  Tennessee  esti¬ 
mates  that  the  net  cost  of  service,  after 
credit  for  condensates,  would  be  22.51 
cents  per  Mcf  plus  2.25  cents  severana 
tax,  in  the  first  year  of  service.  'IWs 
would  vary  in  future  years. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  proc^ 
dure,  a  hearing  will  be  held  on  March  27, 
1961,  at  10:00  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application. 

Protests  or  petitions  to  intervene  mw 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordana 
with  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  March  10,  1961. 

Joseph  H.  Gutride,  ‘ 
Secretary. 

I  F.R.  Doc.  61-1426;  Filed,  Feb.  16,  1961: 

8:45  a.m.] 


‘Continental  filed  on  11-8-57,  MagnoU* 
filed  on  11-29-57  and  Newmont  fllwl  *• 
12-13-57. 
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[Docket  No.  CP61-148] 

TEXAS  GAS  TRANSMISSION  CORP. 
Application  and  Date  of  Hearing 

February  10, 1961. 

Take  notice  that  Texas  Gas  Transmis¬ 
sion  Corporation  (Applicant) ,  416  West 
Third  Street,  Owensboro,  Kentucky, 
filed  an  application  on  November  14, 
i960  as  supplemented  on  December  27, 
I960,’  and  January  16,  1961,  for  a  certifi- 
cate’of  public  convenience  and  necessity 
authorizing  the  construction  and  opera¬ 
tion  of  natural  gas  facilities  for  the  de¬ 
livery  and  sale  of  natural  gas  in  inter¬ 
state  commerce  as  hereinafter  described, 
all  as  more  fully  described  in  the  supple¬ 
mented  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authority  to  construct 
and  operate  a  tap  and  meter  setting  on 
an  existing  18-inch  line  near  Gallion, 
Louisiana,  for  the  delivery  and  sale  of 
additional  volumes  of  gas  to  an  existing 
customer,  Louisiana  Gas  Service  Com¬ 
pany  (Louisiana  Gas).  Louisiana  Gas 
will  resell  such  gas  to  Coastal  Contracts, 
Inc.  (Coastal)  for  use  at  the  latter’s 
plant  at  Gallion,  Louisiana. 

The  gas  will  be  delivered  by  Applicant 
directly  into  Coastal’s  plant  for  the  ac¬ 
count  of  Louisiana  Gas.  The  estimated 
requirements  of  the  asphalt  plant  are 
80,000  Mcf  per  year  and  a  maximum  of 
400  Mcf  per  day,  all  on  an  interruptible 
basis. 

The  application  states  that  the  use  of 
natural  gas  in  the  manufacture  and 
preparation  of  asphalt  products  permits 
more  flexible  and  responsive  tempera¬ 
ture  control  which,  in  turn,  results  in  a 
higher  quality  product  than  obtainable 
from  other  fuels. 

The  estimated  cost  of  the  proposed 
facilities  is  $3,170,  which  will  be  paid  by 
Applicant  from  funds  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  March 
22, 1961  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30(c)  (1)  or  (2)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  of  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  niles  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  March 
3, 1961.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 


be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  61-1427;  Filed,  Feb.  16,  1961; 
8:45  a.m.] 


[Docket  No.  RP61-18] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Suspending  Proposed  Tariff 

Sheets  and  Providing  for  Hearing 

February  10,  1961. 

United  Gas  Pipe  Line  Company 
(United)  on  January  18,  1961,  pursuant 
to  section  4  of  the  Natural  Cias  Act  and 
the  regulations  thereunder,  particularly 
Part  154  thereof,  tendered  for  filing  Fifth 
Revised  Sheets  Nos.  34,  35,  44,  and  45, 
Sixth  Revised  Sheets  Nos.  8  and  14,  and 
Seventh  Revised  Sheets  Nos.  4,  6,  10,  12, 
16,  17,  17-A,  18,  19,  20,  21,  23,  25,  27,  28, 
30,  and  32  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1.  'The  tariff 
changes  contained  in  the  tendered  filing 
propose  an  increase  of  $4,639,799  (3.7 
percent)  •  annually  over  the  rates  pres¬ 
ently  in  effect  subject  to  refund  in  Docket 
No.  RP60-2.  United  requests  that  should 
this  filing  be  suspended,  that  such  sus¬ 
pension  be  for  a  period  ending  not  later 
than  June  15, 1961,  five  months  from  the 
effective  date  proposed  for  the  rejected 
filing.* 

United  states  that  the  increase  is  ne¬ 
cessitated  primarily  by  increased  costs  of 
purchased  gas.  United  also  claims  a 
need  for  a  6%  percent  rate  of  return. 

The  increased  rates  and  charges  con¬ 
tained  in  the  above-designated  revised 
tariff  sheets  tendered  by  United  on  Jan¬ 
uary  18,  1961  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  and  prefer¬ 
ential,  or  otherwise  unlawful.  Several 
customers,  as  well  as  two  State  Commis¬ 
sions,  oppose  the  proposed  increase. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates,  charges,  clas¬ 
sifications  and  services  contained  in 
United’s  FPC  Gas  Tariff  First  Revised 
Volume  No.  1,  as  proposed  to  be  amended 
by  Fifth  Revised  Sheets  Nos.  34,  35,  44, 
and  45,  Sixth  Revised  Sheets  Nos.  8  and 
14,  and  Seventh  Revised  Sheets  Nos.  4, 
6,  10,  12,  16,  17,  17-A,  18,  19.  20,  21.  23. 
25,  27,  28,  30,  and  32  and  that  said  pro¬ 
posed  revised  tariff  sheets,  except  Sev¬ 
enth  Revised  Sheets  Nos.  16,  17,  17-A, 
18,  19,  and  20  ^  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  provided. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 


>  The  filing  replaces  an  increase  which  was 
tendered  on  December  16,  1960,  but  was 
rejected  by  the  Commission’s  letter  of  Janu¬ 
ary  13,  1661. 

^Such  tariff  sheets  relate  to  sales  for  re¬ 
sale  for  industrial  use  only  and  are  not  sub¬ 
ject  to  suspension  under  section  4(e)  of  the 
Natural  Gas  Act. 


and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
(JFR  Ch.  I) ,  a  public  hearing  be  held  on 
a  date  to  be  hereafter  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  rates,  charges,  classifica¬ 
tions,  and  services  contained  in  United’s 
FPC  Gas  Tariff,  Original  Volume  No.  1 
as  proposed  to  be  amended  by  the  afore¬ 
named  revised  tariff  sheets  tendered  for 
filing  by  United  on  January  18, 1961. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  United’s  proposed  revised 
tariff  sheets,  except  the  aforementioned 
Seventh  Revised  Sheets  Nos.  16, 17, 17-A, 
18,  19,  and  20  hereby  are  suspended  and 
their  use  deferred  until  June  15,  1961, 
and  until  such  further  time  as  they  may 
be  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  .with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procediu*e  (18  CFR  1.8  and 
1.37(f) )  on  or  before  March  31,  1961. 

By  the  Conunission. 

Joseph  H.  GxiramE, 
Secretary. 

[F.R.  Doc.  61-1428;  Piled,  Feb.  16,  1961; 

8:46  a.m.] 


CIVIL  SERVICE  COMMISSION 

CERTAIN  HEALTH  PHYSICS  POS^IONS 
THROUGHOUT  THE  UNITED  STATES 

Increases  in  Minimum  Rates  of  Pay 

Under  the  provisions  of  section  803 
of  the  Classification  Act  of  1949,  as 
amended  (68  Stat.  1106;  5  U.S.C.  1133), 
pursuant  to  5  CFR  25.103,  25.105,  the 
Commission  has  increased  the  minimum 
rate  of  pay  for  positions  at  OS-5  and 
GS-7  in  Health  Physics  Series,  GS- 
1306-0.  The  new  rate  for  GS-5  has  been 
set  at  $5,335  and  for  GS-7  at  $6,345.  The 
increases  are  effective  the  first  day  of  the 
second  pay  period  which  begins  after 
February  17,  1961,  and  apply  to  these 
positions  throughout  the  United  States. 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

1F.R.  Doc.  61-1466;  Filed,  Feb.  16,  1961; 
8:49  ajn.] 


TARIFF  COMMISSION 

[7-103] 

ALSIKE  CLOVER  SEED 
Investigation  and  Hearing 

Investigation  instituted.  Upon  appli¬ 
cation  of  Oregon  Alsike  Seed  Growers, 
and  others,  received  February  6,  1961, 
the  United  States  Tariff  Commission,  on 
the  13th  day  of  February  *1961,  under 
the  authority  of  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951,  as 
amended,  instituted  an  investigation  to 


NOTICES 


determine  whether  Alsike  clover  seed,  pear  and  to  be  heard  at  the  hearing 
provided  for  in  paragraph  763  of  the  should  notify  the  Secretary  of  the  Corn- 
Tariff  Act  of  1930,  is,  as  a  result  in  whole  mission,  in  writing,  at  least  five  days  in 
or  in  part  of  the  duty  or  other  customs  advance  of  the  date  set  for  the  heajdng. 
treatment  refiecting  concessions  granted  Inspection  of  application.  The  appli- 
thereon  under  the  General  Agreement  cation  filed  in  this  case  is  available  for 
on  Tariffs  and  Trade,  being  imported  public  inspection  at  the  office  of  the 
into  the  United  States  in  such  increased  Secretary,  United  States  Tariff  Corn- 
quantities,  either  actual  or  relative,  as  mission.  Eighth  and  E  Streets  NW., 
to  cause  or  threaten  serious  injury  to  Washington,  D.C.,  and  at  the  New  York 
the  domestic  industry  producing  like  or  office  of  the  Tariff  Commission  located 
directly  competitive  products.  in  Room  437  of  the  Customhouse,  where 

Public  hearing  ordered.  A  public  it  may  be  read  and  copied  by  persons 
hearing  in  connection  with  this  investi-  interested. 

gation  will  be  held  begini^g  at  10  a.m.,  j^g^ed:  February  14,  1961. 
e.d.s.t.,  on  June  6,  1961,  m  the  Hearing 

Room,  Tariff  Commission  Building,  By  order  of  the  Commission. 

Eighth  and  E  Streets  NW.,  Washington,  Donn  N.  Bent, 

D.C,  Interested  parties  desiring  to  ap-  Secretary. 

pear  and  to  be  heard  at  the  hearing  ^  ^  ’ 

should  notify  the  Secretary  of  the  Com- 
mission,  in  writing,  at  least  five  days  in 
advance  of  the  date  set  for  the  hearing. 

Inspection  of  application.  The  ap¬ 
plication  filed  in  this  case  is  available 
for  public  inspection  at  the  office  of  the 
Secretary,  United  States  Tariff  Com¬ 
mission,  Eighth  and  E  Streets  NW., 

Washington,  D.C.,  and  at  the  New  York 
office  of  the  Tariff  Commission  located 
in  Room  437  of  the  Customhouse,  where 
it  may  be  read  and  copied  by  persons 
interested. 

Issued:  February  14,  1961. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[PJl.  Doc.  61-1434;  Piled,  Feb.  16,  1961; 

8:46  a.m.] 


[Docket  No.  50-64] 

UNIVERSITY  OF  AKRON 

Issuance  of  Utilization  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amanl- 
ment  No.  3,  set  forth  below,  to  Licen# 
No.  R-24  issued  to  The  University  of 
Akron.  The  amendment  provides  addi 


The  amendment  provides  a^. 
tional  safeguards  for  the  operation  by 
the  licensee  of  its  reactor  Model  A®. 
201,  Serial  No.  104,  located  on  its  campis 
in  Akron,  Ohio.  The  Commission  hit 
found  that  operation  of  the  reactor  in 
accordance  with  the  terms  and  condl* 
tions  of  the  license,  as  amended,  wiH  not 
present  any  undue  hazard  to  the  health 
and  safety  of  the  public  and  will  not  be 
inimical  to  the  common  defense  and 
security. 

The  Commission  has  found  that  prlu 
public  notice  of  the  proposed  issuance 
of  this  amendment  is  not  necessary  b 
the  public  interest  since  the  operatk* 
of  the  reactor  in  accordance  with  the 
terms  of  the  license  as  amended  does  not 
present  any  substantial  changes  in  the 
hazards  to  the  health  and  safety  cf 
the  public  from  those  presented  tie 
previously  approved  operation  of  the 
reactor. 

In  accordance  with  the  Commission'! 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of 
a  formal  hearing  on  the  matter  of  the  is¬ 
suance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the  li¬ 
censee  or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend¬ 
ment.  Petitions  for  leave  to  intervem 
and  requests  for  a  formal  hearing  duB 
be  filed  by  mailing  a  copy  to  the  Office 
of  the  Secretary,  Atomic  Energy  Com¬ 
mission,  Washin^on  25,  D.C.,  or  by  (k- 
livery  of  a  copy  in  person  to  ttie  Office 
of  the  Secretary,  Germantown,  Maiy- 
land,  or  the  AEC’s  Public  DocumeBi 
Room,  1717  H  Street,  Washington,  D.C 
For  further  details  see  Docket  No.  50-64 
on  file  at  the  AEC’s  Public  Documat 
Room. 

Dated  at  Germantown,  Md.,  this  Ifltt 
day  of  February  1961. 

For  the  Atomic  Energy  Commisdoa. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  RegulatiiM. 

[License  No.  R-24,  Amdt.  3] 

License  No.  R-24,  as  amended,  which  u- 
thorize  the  University  of  Akron  to  openi 
its  reactor  Model  AGN-201,  Serial  No.  KH 
located  on  its  campus  in  Akron,  CNiio,  k 


Agricultural  Marketing  Service 

PIKES  PEAK  STOCKMEN’S  CENTER 
ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief  of  the  Rates  and  Registra¬ 
tion  Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Serv¬ 
ice,  United  States  Department  of  Agri¬ 
culture,  has  information  that  the  live¬ 
stock  markets  named  below  are 
stockyards  as  defined  in  section  302  of 
the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of 
the  act. 

Pikes  Peak  Stockmen’s  Center, 

Colorado  Springs,  Colo. 

G.  &  L.  Sale  Barn, 

Hopedale,  Dl. 

Price’s  Livestock  Marketing  Co., 

Shelbyville,  Ill. 

Valley  Livestock  Sales, 

Lebanon,  Oreg. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  rule  may  do  so  by  filing 
them  with  the  Chief,  Rates  and  Registra¬ 
tion  Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Serv¬ 
ice,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.C.,  within  15 
days  after  publication  hereof  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  February  1961. 

H.  L.  Jones, 

Acting  Chief,  Rates  and  Regis¬ 
tration  Branch,  Packers  and 
Stockyards  Division,  Agricul¬ 
tural  Marketing  Service. 

[P.R.  Doc.  61-1451;  Piled,  Feb.  16,  1961; 
8:48  ajn.] 


[7-104] 

WILTON,  VELVET,  AND  SIMILAR 
FLOOR  COVERINGS 

Investigation  and  Hearing 

Investigation  instituted.  Upon  ap¬ 
plication  of  the  American  Carpet  Insti¬ 
tute,  Inc.,  New  York  City,  New  York,  re¬ 
ceived  February  3, 1961,  the  United  States 
Tariff  Commission,  on  the  13th  day  of 
February  1961,  under  the  authority  of 
section  7  of  the  Trade  Agreements  Ex¬ 
tension  Act  of  1951,  as  amended,  insti¬ 
tuted  an  investigation  to  determine 
whether  Wilton  carpets,  rugs,  and  mats; 
Brussels  carpets,  rugs,  and  mats;  velvet 
or  tapestry  carpets,  rugs,  and  mats;  and 
carpets,  rugs,  and  mats  of  like  character 
or  description,  provided  for  in  paragraph 
1117(a)  of  the  Tariff  Act  of  1930,  are, 
as  a  result  in  whole  or  in  part  of  the  duty 
or  other  customs-  treatment  refiecting 
concessions  granted  thereon  imder  the 
General  Agreement  on  Tariffs  and  Trade, 
being  imported  into  the  United  States 
in  such  increased  quantities,  either 
actual  or  relative,  as  to  cause  or  threaten 
serious  injury  to  the  domestic  industry 
producing  like  or  directly  competitive 
products. 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this  investi¬ 
gation  will  be  held  beginning  at  10  am., 
e.d.s.t.,  on  May  23,  1961,  in  the  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  Interested  parties  desiring  to  ap- 


bereby  amended  by  adding  the  followlogii- 
ditional  conditions  thereto: 

1.  The  control  rod  and  safety  rod  magD* 
circuits  shall  reverse  the  current  directi* 
for  the  magnets  at  the  time  any  scram 

is  actuated. 

2.  ’The  licensee  shall,  at  least  once 


each  month  when  the  reactor  is  openid. 
check  the  ability  of  all  safety  rods  and  ca- 


mentation  is  actuated.  A  record  shall  h 
made  of  each  instance  In  which  one  or  n* 
rods  falls  to  scram  when  called  upon  to  • 
so. 
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3  u  one  or  more  of  the  safety  or  control 
falls  to  scram  when  called  upon  to  do 
’^the  reactor  shall  Immediately  be  shut 
Swn  and  shall  not  be  started  up  until: 

A  The  probable  cause  of  the  scram  mal¬ 
function  has  been  determined  and  remedied; 

Cognizant  reactor  supervisory  personnel 
and  to  the  extent  applicable,  the  local  re- 
^tor  baaards  committee  have  reviewed  and 
incurred  In  the  remedial  action  taken;  and 
C  A  written  record  Is  made  by  the  licensee 
(rf  the  events  In  A.  and  B,  above. 

4.  The  effectiveness  of  the  corrective  meas¬ 
ures  pursuant  to  condition  3.  above 

jUsll  be  verified  by  scramming  the  rods, 
^ch  had  previously  failed  to  scram,  sev- 
gftl  tiT"*”  under  conditions  similar  to  those 
under  which  they  had  failed.  A  written  rec¬ 
ord  at  these  tests  shall  be  made.  Should  the 
rod  sgfl*"  fsll  to  scram  during  the  tests,  the 
reactor  be  shut  down  and  the  steps 
described  In  condition  3  above  and  this  con¬ 
dition  4  shaU  be  repeated. 

This  amendment  Is  effective  thirty  days 
after  the  date  of  Issuance. 

Date  of  Issuance:  February  10,  1961. 

Fbr  the  Atomic  Energy  Ckjmmlsslon. 

R.  L.  Kirk, 

Deputy  Director, 

Division  of  Licensing  and  Regulation. 

(FB.  Doc.  61-1421;  Filed,  Feb.  16,  1961; 

8:45  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  14, 1961. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  fr<»n  the  date  of  publication  of  this 
notice  in  the  Federal  ]^gister. 

Long-akd-Short  Haul 

PSA  No.  36901:  Liquid  fertilizers — 
Idaho  and  Utah  to  Colorado  and  Wyo¬ 
ming.  Filed  by  Colorado-Utah  Commit¬ 
tee.  Agent  (No.  4),  for  interested  rail 
carriers.  Rates  on  liquid  fertilizers,  as 
described  in  the  application,  in  tank-car 
loads,  from  Utah  Common  Points,  also 
Don  and  Georgetown.  Idaho,  to  points  in 
Colorado  and  Wyoming.' 

Grounds  for  relief:  Market  competi¬ 
tion,  short-line  distance  formula,  and 
grouping. 

Tariffs:  Supplement  141  to  Colorado- 
Utah  Committee  tariff  I.C.C.  26,  and 
Supplement  117  to  Union  Pacific  Rail¬ 
road  Ckunpany’s  tariff  I.C.C.  5332. 

PSA  No.  36902 :  Grains  and  products 
thereof — Southwest  to  Colorado,  Utah 
and  Wyoming.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7967) ,  for 
interested  rail  carriers.  Rates  on  barley, 
com  (not  pop  com) ,  oats,  and  sorghum 
grains,  also  products  thereof,  in  carloads, 
as  described  in  the  application,  from 
specified  points  in  New  Mexico,  Okla¬ 
homa  and  Texas,  to  D&RGW  and  UP 
stations  in  Colorado,  Utah,  and  Wyo¬ 
ming. 

Grounds  for  relief:  Itinerant  truck 
competition,  short-line  distance  formula 
and  grouping. 


Tariff:  Supplement  257  to  South¬ 
western  Freight  Bureau  tariff  I.C.C.  4136. 

FSA  No.  36903:  T.O.F.C.  service  from 
and  to  Decatur  and  Rockford,  III.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7964),  for  interested  rail  car¬ 
riers.  Rates  on  various  commodities, 
moving  on  class  rates,  loaded  in  or  on 
trailers  and  transported  on  rsdlroad  flat 
cars,  between  Decatur  and  Rockford,  HI., 
on  the  one  hand,  and  points  in  south¬ 
western  territory,  on  the  other. 

Groimds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  97  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4312. 

FSA  No.  36904:  Crude  rubber — Beau¬ 
mont  and  Spindletop,  Tex.,  to  interstate 
points.  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-7973),  for  inter¬ 
ested  rail  carriers.  Rates  on  crude  rub¬ 
ber,  artificial,  ssmthetic  or  *  neoprene, 
loose  or  in  packages,  in  straight  or  mixed 
carloads,  from  Beaumont  and  Spindle¬ 
top,  Tex.,  to  interstate  points  in  the 
United  States. 

Grounds  for  relief :  Grouping  and 
short-line  distance  formula. 

Tariffs:  Supplement  41  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4342, 
and  other  schedules  named  in  the 
application. 

FSA  No.  36905:  T.O.F.C.  service  be¬ 
tween  points  in  Southwestern  Territory. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7969),  for  interested  car¬ 
riers.  Rates  on  empty  freight  and/or 
tank  trailers,  new  and  used,  including 
freight  trailers  NOIBN,  as  described  in 
item  92900  of  Uniform  Freight  Classi¬ 
fication  No.  5,  as  described  in  the  ap¬ 
plication.  between  points  in  southwestern 
territory,  includii^  Memphis,  Tenn., 
and  Natchez,  Miss. 

Grounds  for  relief:  Motor-truck  com¬ 
petition  and  short-line  distance  formula. 

Tariffs:  Supplements  28  and  13  to 
Southwestern  Freight  Bureau  tariffs 
I.C.C.  4353  and  4362,  respectively. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.R.  Doc.  61-1432;  FUed,  Feb.  16,  1961; 
8:46  a.m.] 


[Notice  449] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  14, 1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 


No.  MC-FC  63771.  By  order  of  Febru¬ 
ary  10,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Donald  W. 
Winland,  doing  business  as  Winland 
Trucking,  R.R.  #  1  Georgetown,  HI.,  of 
Certificate  No.  MC  116198,  issued  March 
21,  1958,  to  Don’s  Trucking,  Inc.,  RJt. 

#  1,  Georgetown,  HI.,  authorizing  the 
transportation  of :  Lumber,  from  Center¬ 
ville  and  Fulton,  Ala.,  Joyce,  La.,  Forest, 
Louisville,  and  Union,  Miss.,  and  Cros- 
sett.  Delight,  Little  Rock,  and  Prescott, 
Ark.,  to  points  in  Daviess,  Gibson, 
Greene,  Jasper,  Knox,  Martin,  Montgom¬ 
ery.  Parke,  Sullivan,  and  Warren 
Counties,  Ind.,  and  those  in  Champaign, 
Clark,  Clay,  Douglas.  Edgar,  Iroquois,  La 
Salle,  Macon,  Piatt,  Richland,  and  Ver¬ 
milion  Coimties,  HI. 

No.  MC-FC  63919.  By  order  of  Feb¬ 
ruary  10,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Charles  L  Cutler, 
doing  business  as  Bean’s  Express,  Lex¬ 
ington,  Mass.,  of  Certificate  No.  MC 
68677,  issued  March  24,  1954,  to  J.  War¬ 
ren  Bean,  doing  business  as  J.  A.  Bean, 
authorizi^  the  transportation,  over  ir¬ 
regular  routes,  of  general  commodities, 
excluding  household  goods,  ccnnmodities 
in  bulk,  and  other  specified  conunodities, 
between  Lexington,  Arlington,  Somer¬ 
ville,  Cmnbridge,  and  Boston,  Mass. 
Theodore  E.  Shasta.  One  Court  Street, 
Boston  8,  Mass.,  attorney  for  applicants. 

No.  MC-FC  63931.  By  order  of  Feb¬ 
ruary  10,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  George  H.  Wood, 
Jr.,  Philadelphia,  Pa.,  of  Certificate  in 
No.  MC  11431,  issued  February  14,  1941, 
to  George  H.  Wood.  Philadelphia,  Pa., 
authorizing  the  transportation  of:  Gears 
and  gear  wheels,  drugs,  sheet  metal 
products,  and  iron  fencing  and  acces¬ 
sories,  over  irr^mlar  routes,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other  points  in  Delaware  and  New 
Jersey.  Jacob  Polin,  426  Barclay  Build¬ 
ing,  Bala-Csmwyd,  Pa.,  practition^  for 
applicants. 

No.  MC-FC  63933.  By  order  of  Feb¬ 
ruary  10,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Malcolm  C..Balley, 
doing  business  as  Bailey  Truck  Line, 
Brookhaven,  Miss.,  of  Permit  No.  MC 
117485  Sub  1,  issued  September  28, 1959, 
to  Clyde  Bailey  and  Malcolm  C.  Bailey, 
a  Partnership,  doing  business  as  Bailey 
Truck  Line,  Brookhaven,  Miss.,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of  clay  products,  from  Brook¬ 
haven,  Miss.,  to  points  in  Baldwin,  Es¬ 
cambia,  and  Mobile  Counties,  Ala.,  and 
points  in  28  specified  counties  in  Louisi¬ 
ana.  Rubel  L.  Phillips,  Deposit  Guar¬ 
anty  Bank  Building,  Jackson,  Miss.,  at¬ 
torney  for  applicants. 

No.  MC-FC  63938.  By  order  of  Feb¬ 
ruary  10,  1961,  the  Transfer  Board 
approved  the  transfer  to  M.  R.  Buell, 
Incorporated,  Guilford,  Conn.,  of  Cer¬ 
tificate  No.  MC  72149,  issued  June  9. 
1960,  to  Merton  R.  Buell,  Guilford,  Conn., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  household  ^oods,  be¬ 
tween  New  Haven,  Conn.,  and  points  in 
Connecticut  within  15  miles  of  New 
Haven,  on  the  one  hand,  and.  on  the 
other,  points  in  Connecticut,  Massachu¬ 
setts,  New  York,  and  New  Jersey.  Sid- 


1422 


NOTICES 


ney  L.  Goldstein,  109  Church  Street,  New 
Haven,  Conn.,  attorney  for  applicants. 

No.  MC-FC  63939.  By  order  of  Feb¬ 
ruary  10,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Frank  Valenti, 
Jr.,  doing  business  as  Eagle  Transporta¬ 
tion,  Brighton,  N.Y.,  of  a  portion  of  Cer¬ 
tificate  No.  MC  38514,  issued  November 
3,  1958,  to  Blanchard  Moving  &  Storage 
Company,  Inc.,  Rochester,  N.Y.,  au¬ 
thorizing  the  transportation  of  general 
commodities,  excluding  household  goods, 
commodities  in  bulk,  and  the  usual  ex¬ 
ceptions,  over  regular  routes,  between 
Rochester,  N.Y.,  and  junction  Alternate 
U.S.  Highway  20  and  New  York  Highway 
39,  about  2  miles  southwest  of  Leicester, 
N.Y.,  serving  the  intermediate  points  of 
Scottsville,  Wheatland,  Mumford,  LeRoy, 
Pavilion,  Wyoming,  Warsaw,  Silver 
Springs,  and  Perry,  N.Y.,  but  serving 
junction  of  Alternate  U.S.  Highway  20 
and  New  York  Highway  30  for  the  pm- 
pose  of  joinder  only;  and  between  junc¬ 
tion  Alternate  UB.  Highway  20  and  New 
York  Highway  39,  about  2  miles  south¬ 
west  of  Leicester,  N.Y.,  and  junction  New 
York  Highways  5  and  36,  near  Caledonia, 
N.Y.,  serving  no  intermediate  points,  but 
serving  termini  for  purpose  of  joinder 
only.  The  service  to  be  performed  by 


said  carrier  shall  be  limited  to  service 
which  is  auxiliary  to  or  supplemental  of 
rail  service  of  the  Baltimore  and  Ohio 
Railroad,  hereafter  called  the  railroad. 
Raymond  A.  Richards,  35  Curtice  Park, 
Webster,  N.Y.,  for  applicants. 

No.  MC-FC  63948.  By  order  of  Febru¬ 
ary  10,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  George  B.  Todd, 
Kearny,  N.J.,  of  a  portion  of  Certificate 
No.  MC  22005,  issued  September  29, 
1949,  to  George  Ventre,  doing  business 
as  Ventre  Trucking  Co.,  Newark,  N.J., 
authorizing  the  transportation  of  metal, 
over  irregular  routes,  between  Newark, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Philadelphia  and  Eddystone,  Pa.,  and 
Bridgeport,  New  Haven,  Meriden,  Mil¬ 
ford,  and  Springdale,  Conn.  Bert  Col¬ 
lins,  140  Cedar  Street,  New  York,  N.Y., 
attorney  for  applicants. 

No.  MC-FC  63952.  By  order  of  Febru¬ 
ary  10,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Metal  Haulage, 
Inc.,  Brooklsm,  N.Y.j  of  a  portion  of  Cer¬ 
tificate  No.  MC  55809,  issued  August  30, 
1957,  to  Bob  Marcus  Transportation,  Inc., 
New  York,  N.Y.,  authorizing  the  trans¬ 
portation  of  scrap  metals,  iron  castings, 
steel  sheets,  drums,  rails,  wire  and  rods, 
over  irregular  routes,  between  Newark, 


N.J.,  New  York,  N.Y.,  and  points  in  Nev 
Jersey  within  10  miles  of  Newark,  Nj 
on  the  one  hand,  and,  on  the  otter 
Albany  and  Binghamton,  N.Y.,  and  point* 
in  that  part  of  New  Jersey,  New  York. 
Pennsylvania,  and  Connecticut,  within 
125  miles  of  Newark,  N.J.  David 
Brodsky,  1776  Broadway,  New  York  19 
N.Y.,  attorney  for  applicants. 

No.  MC-FC  63955.  By  order  of  Pebru* 
ary  10,  1961,  the  Transfer  Board  ap. 
proved  the  transfer  to  Wayne  Trucking 
Company,  a  corporation,  Toledo,  Ohio  of 
Permit  No.  MC  115051,  issued  April  5 
1956,  to  John  T.  Edwards,  doing  busineis 
as  Tom  Edwards,  641  Elmdale  Street 
Toledo  9,  Ohio,  authorizing  the  trans-i 
portation  of  cindqr  blocks,  concrete 
blocks,  uncrated  casement  windows,  and 
mortar  in  bags,  from  the  site  of  the  plant 
of  National  Cement  Products  Company 
at  Toledo,  Ohio,  to  points  in  Monroe, 
Lenawee,  Hillsdale,  Branch,  Wayne,’ 
Washtenaw,  Jackson,  and  Calhoun 
Counties,  Mich.,  and  Steuben,  DeKalb, 
and  Allen  Counties,  Ind. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[P.R.  Doc.  61-1433;  PUed,  Peb.  16,  1981; 

8:46  a.m.] 
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